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WHEREAS, the People of Michigan through their Constitution have provided that 
schools and the means of education shall forever be encouraged and have authorized the 
Legislature to maintain and support a system of free public elementary and secondary schools; 
and 

WHEREAS, all public schools are subject to the leadership and general supervision of 
the State Board of Education; and 

WHEREAS, the Michigan Legislature has authorized an alternative form of public school 
designated a “public school academy” to be created to serve the educational needs of pupils and 
has provided that pupils attending these schools shall be eligible for support from the State 
School Aid Fund; and 

WHEREAS, the Michigan Legislature has delegated to the governing boards of state 
public universities, community college boards, including tribally controlled community college 
boards, intermediate school district boards and local school district boards, the responsibility for 
authorizing the establishment of public school academies; and 

WHEREAS, the Lake Superior State University Board of Trustees has considered the 
authorization of the Academy and has approved the issuance of a contract to the Academy; 

NOW, THEREFORE, pursuant to the Revised School Code, the University Board grants 
a contract conferring certain rights, franchises, privileges, and obligations of a public school 
academy and confirms the status of a public school academy in this state to the Academy.  In 
addition, the parties agree that the granting of this Contract is subject to the following terms and 
conditions: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Certain Definitions.  For purposes of this Contract, and in addition to the 
terms defined throughout this Contract, each of the following words or expressions, whenever 
initially capitalized, shall have the meaning set forth in this section:  

(a) “Academy” means the Michigan nonprofit corporation named Innocademy 
Allegan Campus which is established as a public school academy pursuant 
to this Contract. 

(b) “Academy Board” means the Board of Directors of the Academy. 

(c) “Applicable Law” means all state and federal law applicable to public 
school academies.  

(d) “Application” means the public school academy application and supporting 
documentation submitted to the University Board for the establishment of 
the Academy and supplemented by material submitted pursuant to the 
University Board’s requirements for reauthorization. 
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(e) “Authorizing Resolution” means the Resolutions adopted by the University 
Board on January 25, 2019.  

(f) “Charter Schools Director” means the person designated by the University 
Board to administer the operations of the Charter Schools Office. 

(g) “Charter Schools Office” or “CSO” means the office designated by the 
University Board as the initial point of contact for public school academy 
applicants and public school academies authorized by the University Board.  
The Charter Schools Office is also responsible for administering the 
University Board’s responsibilities with respect to the Contract. 

(h)  “Code” means the Revised School Code, Act No. 451 of the Public Acts of 
1976, as amended, being Sections 380.1 to 380.1852 of the Michigan 
Compiled Laws. 

(i) “Community District” means a community school district created under 
part 5B of the Code, MCL 380.381 et seq. 

(j) “Conservator” means an individual appointed by the University President in 
accordance with Section 10.9 of these Terms and Conditions. 

(k) “Contract” means, in addition to the definition set forth in the Code, these 
Terms and Conditions, the Authorizing Resolution, the Resolution, the 
Master Calendar, the ESP Policies, the Schedules, and the Application. 

(l) “Director” means a person who is a member of the Academy Board of 
Directors. 

(m) “Educational Service Provider” or “ESP” means an educational 
management organization as defined under section 503c of the Code, MCL 
380.503c, that has entered into a contract or agreement with the Academy 
Board for operation or management of the Academy, which contract has 
been submitted to the Charter Schools Director for review as provided in 
Section 11.11 and has not been disapproved by the Charter Schools 
Director, and is consistent with the CSO Educational Service Provider 
Policies, as they may be amended from time to time, and Applicable Law. 

(n) “Educational Service Provider Policies” or “ESP Policies” means those 
policies adopted by the Charter Schools Director that apply to a 
Management Agreement.  The Charter Schools Director may, at any time 
and at his or her sole discretion, amend the ESP Policies.  Upon 
amendment, changes to the ESP Policies shall automatically be 
incorporated into this Contract and shall be exempt from the amendment 
procedures under Article IX of these Terms and Conditions. 

(o) “Fund Balance Deficit” means the Academy has more liabilities than assets 
at the end of any given school fiscal year, and includes any fiscal year 
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where the Academy would have had a budget deficit but for a financial 
borrowing by the Academy or a monetary contribution by an Educational 
Service Provider or other person or entity to the Academy.  If the Academy 
receives a gift or grant of money or financial support from an Educational 
Service Provider or other person or entity that does not require repayment 
by the Academy, and is not conditioned upon the actions or inactions of the 
Academy Board, then such gift or grant shall not constitute a financial 
borrowing or contribution for purposes of determining a Fund Balance 
Deficit. 

(p) “Lease Policies” means those policies adopted by the Charter Schools 
Director that apply to real property lease agreements entered into by the 
Academy.  The Charter Schools Director may, at any time and at his or her 
sole discretion, amend the Lease Policies.  Upon amendment, changes to 
the Lease Policies shall automatically be incorporated into this Contract and 
shall be exempt from the amendment procedures under Article IX of these 
Terms and Conditions. 

(q) “Management Agreement” or “ESP Agreement” means an agreement as 
defined under section 503c of the Code, MCL 380.503c, that has been 
entered into between an ESP and the Academy Board for the operation 
and/or management of the Academy, which has been submitted to the 
Charter Schools Director for review as provided in Section 11.11 and has 
not been disapproved by the Charter Schools Director. 

(r) “Master Calendar” or “MCRR” means the Master Calendar of Reporting 
Requirements developed and administered by the Charter Schools Office 
setting forth a reporting time line for certain financial, administrative, 
facility, Academy Board and educational information relating to the 
Academy.  The Charter Schools Director may, at any time and at his or her 
sole discretion, amend the Master Calendar.  Upon amendment, changes to 
the Master Calendar shall automatically be incorporated into this Contract 
and shall be exempt from the amendment procedures under Article IX of 
these Terms and Conditions. 

(s) “President” means the President of Lake Superior State University or his or 
her designee. 

(t) “Resolution” means the resolution adopted by the University Board on 
April 27, 2012 establishing the standard method of selection, length of term 
and number of members format for public school academies issued a 
Contract by the University Board, as amended from time to time. 

(u) “Schedules” means the following Contract documents of the Academy: 
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3: 
Fiscal Agent Agreement, Schedule 4: Oversight Agreement, Schedule 5: 
Description of Staff Responsibilities, Schedule 6: Physical Plant 
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Description and Schedule 7: Required Information for Public School 
Academies. 

(v) “State Board” means the State Board of Education, established pursuant to 
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001 
et seq. 

(w) “State School Reform/Redesign Office” means the office created within the 
Michigan Department of Technology Management and Budget by 
Executive Reorganization Order 2015-02, codified at MCL 18.445, and 
transferred from the Michigan Department of Technology Management and 
Budget to the Michigan Department of Education by Executive 
Reorganization Order 2017-02, codified at MCL 388.1282. 

(x) “Superintendent” means the Michigan Superintendent of Public Instruction. 

(y) “Terms and Conditions” means this document entitled “Terms and 
Conditions of Contract, Dated July 1, 2019, Issued by the Lake Superior 
State University Board of Trustees to Innocademy Allegan Campus 
Confirming the Status of Innocademy Allegan Campus as a public school 
academy.” 

(z) “University” means Lake Superior State University, a state public 
university, established pursuant to Article VIII, Sections 4 and 6 of the 
Michigan Constitution of 1963 and MCL 390.391 et seq. 

(aa) “University Board” means the Lake Superior State University Board of 
Trustees, an authorizing body as designated under Section 501 of the Code, 
MCL 380.501. 

(bb) “University Board Chairperson” means the Chairperson of the Lake 
Superior State University Board of Trustees or his or her designee.  In 
Section 1.1(cc) below, “University Board Chairperson” means the Board 
Chairperson of the Lake Superior State University Board of Trustees. 

(cc) “University Charter Schools Hearing Panel” or “Hearing Panel” means 
such person(s) as designated by the University Board Chairperson. 

Section 1.2. Captions.  The captions and headings used in this Contract are for 
convenience only and shall not be used in construing the provisions of this Contract. 

Section 1.3. Gender and Number.  The use of any gender in this Contract shall be 
deemed to be or include the other genders, including neuter, and the use of the singular shall be 
deemed to include the plural (and vice versa) wherever applicable. 

Section 1.4. Statutory Definitions.  Statutory terms defined in Part 6A of the Code shall 
have the same meaning in this Contract. 
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Section 1.5. Schedules.  All Schedules to this Contract are incorporated into, and made 
part of, this Contract. 

Section 1.6. Application.  The Application submitted to the University Board for the 
establishment of the Academy is incorporated into, and made part of, this Contract.  Portions of 
the Applicant’s Application have been incorporated into this Contract.  In the event that there is 
an inconsistency or dispute between materials in the Application and the Contract, the language 
or provisions in the Contract shall control. 

Section 1.7. Conflicting Contract Provisions.  In the event that there is a conflict 
between language contained in the provisions of this Contract, the Contract shall be interpreted as 
follows: (i) the Resolution shall control over any other conflicting language in the Contract; (ii) 
the Authorizing Resolution shall control over any other conflicting language in the Contract with 
the exception of language in the Resolution; (iii) the Terms and Conditions shall control over any 
other conflicting language in the Contract with the exception of language in the Resolution and 
the Authorizing Resolution; and (iv) the Articles of Incorporation shall control over any other 
conflicting language in the Contract with the exception of language in the Resolution, 
Authorizing Resolution and these Terms and Conditions. 

ARTICLE II 

RELATIONSHIP BETWEEN  
THE ACADEMY AND THE UNIVERSITY BOARD 

Section 2.1. Constitutional Status of Lake Superior State University.  The University is 
a constitutionally established body corporate operating as a state public university. In approving 
this Contract, the University Board voluntarily exercises additional powers given to the 
University Board under the Code.  Nothing in this Contract shall be deemed to be any waiver of 
the University Board’s constitutional autonomy and powers and the Academy shall not be 
deemed to be a part of the University.  If applicable, the University Board has provided to the 
Department the accreditation notice required under Section 502 of the Code, MCL 380.502. 

Section 2.2. Independent Status of the Academy.  The Academy is a body corporate 
and governmental entity authorized by the Code.  The Academy is organized and shall operate as 
a public school academy and a nonprofit corporation.  The Academy is not a division or part of 
the University.  The relationship between the Academy and the University Board is based solely 
on the applicable provisions of the Code and the terms of this Contract or other agreements 
between the University Board and the Academy, if applicable. 

Section 2.3. Financial Obligations of the Academy Are Separate From the State of 
Michigan, University Board and the University.  Any contract, agreement, note, mortgage, loan 

or other instrument of indebtedness entered into by the Academy and a third party shall not in any 
way constitute an obligation, either general, special, or moral, of the State of Michigan, the 
University Board, or the University.  Neither the full faith and credit nor the taxing power of the 
State of Michigan or any agency of the State, nor the full faith and credit of the University Board 
or the University shall ever be assigned or pledged for the payment of any Academy contract, 
agreement, note, mortgage, loan or other instrument of indebtedness. 
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Section 2.4. Academy Has No Power To Obligate or Bind State of Michigan, 
University Board or the University.  The Academy has no authority whatsoever to enter into any 

contract or other agreement that would financially obligate the State of Michigan, University 
Board or the University, nor does the Academy have any authority whatsoever to make any 
representations to lenders or third parties, that the State of Michigan, University Board or the 
University in any way guarantee, are financially obligated, or are in any way responsible for any 
contract, agreement, note, mortgage, loan or other instrument of indebtedness entered into by the 
Academy. 

ARTICLE III 

ROLE OF THE UNIVERSITY BOARD  
AS AUTHORIZING BODY 

Section 3.1. University Board Resolutions.  The University Board has adopted the 
Resolution providing for the method of selection, length of term, number of Directors and the 
qualification of Directors.  The University Board has adopted the Authorizing Resolution which 
approves the issuance of this Contract.  The Resolution and the Authorizing Resolution are 
hereby incorporated into this Contract as Exhibit A.  At anytime and at its sole discretion, the 
University Board may amend the Resolution.  Upon University Board approval, changes to the 
Resolution shall automatically be incorporated into this Contract and shall be exempt from the 
amendment procedures under Article IX of these Terms and Conditions. 

Section 3.2. University Board as Fiscal Agent for the Academy.  The University Board 
is the fiscal agent for the Academy.  As fiscal agent, the University Board assumes no 
responsibility for the financial condition of the Academy.  The University Board is not liable for 
any debt or liability incurred by or on behalf of the Academy, or for any expenditure approved by 
or on behalf of the Academy Board.  Except as provided in the Oversight Agreement and Article 
X of these Terms and Conditions, the University Board shall promptly, within five (5) business 
days of receipt, forward to the Academy all state school aid funds or other public or private funds 
received by the University Board for the benefit of the Academy.  The responsibilities of the 
University Board, the State of Michigan, and the Academy are set forth in the Fiscal Agent 
Agreement incorporated herein as Schedule 3. 

Section 3.3. Oversight Responsibilities of the University Board.  The University Board 
has the responsibility to oversee the Academy’s compliance with the Contract and all Applicable 
Law.  The responsibilities of the Academy and the University Board are set forth in the Oversight 
Agreement executed by the parties and incorporated herein as Schedule 4. 

Section 3.4. Reimbursement of University Board Expenses.  The Academy shall pay 
the University Board an administrative fee to reimburse the University Board for the expenses 
associated with the execution of its authorizing body and oversight responsibilities.  The terms 
and conditions of the administrative fee are set forth in Schedule 4. 

Section 3.5. University Board Approval of Condemnation.  In the event that the 
Academy desires to acquire property pursuant to the Uniform Condemnation Procedures Act or 
other applicable statutes, it shall obtain express written permission for such acquisition from the 
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University Board.  The Academy shall submit a written request to the Charter Schools Director 
describing the proposed acquisition and the purpose for which the Academy desires to acquire the 
property.  The Charter Schools Director will generate a recommendation for consideration by the 
University Board with regard to the proposed acquisition. The request and the Charter Schools 
Director’s recommendation will be submitted by the Charter Schools Director for the University 
Board’s consideration in accordance with the University Board’s generally applicable timelines 
and policies for the agendas of regularly-scheduled University Board committee meetings and 
formal sessions of the University Board.  No acquisition may be made until the approval of the 
University Board is obtained by resolution adopted at a formal session of the University Board. 

Section 3.6. Authorization of Employment.  The University Board authorizes the 
Academy to employ or contract directly with personnel according to the position information 
outlined in Schedule 5.  However, the Academy Board shall prohibit any individual from being 
employed by the Academy, an Educational Service Provider or an employee leasing company 
involved in the operation of the Academy, in more than one (1) full-time position and 
simultaneously being compensated at a full-time rate for each of these positions.  Additionally, 
the Academy Board shall require each individual who works at the Academy to disclose to the 
Academy Board any other public school or Educational Service Provider at which that individual 
works or to which that individual provides services.  An employee hired by the Academy shall be 
an employee of the Academy for all purposes and not an employee of the University for any 
purpose.  With respect to Academy employees, the Academy shall have the power and 
responsibility to (i) select and engage employees; (ii) pay their wages; (iii) dismiss employees; 
and (iv) control the employees’ conduct, including the method by which the employee carries out 
his or her work.  The Academy Board shall be responsible for carrying workers’ compensation 
insurance and unemployment insurance for its employees.  The Academy shall ensure that the 
term or length of any employment contract or consultant agreement does not extend beyond the 
term of this Contract and shall terminate in the event this Contract is revoked or terminated.  In no 
event may an Academy employee’s employment contract term, inclusive of automatic renewals, 
extend beyond the term of this Contract. 

Section 3.7. Charter Schools Director Review of Certain Financing Transactions.  If 
the Academy proposes to (i) finance the acquisition, by lease, purchase, or other means, of 
facilities or equipment, or renovation of facilities, in excess of $150,000, pursuant to 
arrangements calling for payments over a period greater than one (1) year, and which include a 
pledge, assignment or direction to one or more third parties of a portion of the funds to be 
received by the Academy from the State of Michigan pursuant to the State School Aid Act of 
1979, as amended, being MCL 388.1601 et seq., or (ii) direct that a portion of its State School 
Aid Payments be forwarded by the University Board to a third party account for the payment of 
Academy debts and liabilities, the Academy shall submit the transaction for prior review by the 
Charter Schools Director, as designee of the University Board, in the manner provided herein.  
The Academy shall, not later than thirty (30) days prior to the proposed closing date of the 
transaction, submit a written request to the Charter Schools Director describing the proposed 
transaction and the facilities or equipment to be acquired with the proceeds thereof (if any), and in 
the case of a transaction described in subparagraph (ii) of this Section, (a) a copy of the Academy 
Board's resolution authorizing the direct intercept of State School Aid Payments; (b) a copy of a 
State School Aid Payment Agreement and Direction document that is in a form acceptable to the 
University Charter Schools Office; and (c) copies of such other documentation regarding the 
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transaction which is the subject of the proposed direct intercept as the University Charter Schools 
Office may request.  Unless the Charter Schools Director extends the review period, within thirty 
(30) days of receiving a written request in compliance with this Section, the Charter Schools 
Director shall notify the Academy if the proposed transaction is disapproved.  The Charter 
Schools Director may disapprove the proposed transaction if the proposed transaction violates 
this Contract or applicable law.  If the proposed transaction is disapproved, such disapproval may, 
but shall not be required to, state one or more conditions which, if complied with by the Academy 
and any lender, lessor, seller or other party, would cause such disapproval to be deemed 
withdrawn.  No transaction described in this Section may be entered into that is disapproved by 
the Charter Schools Director.  By not disapproving a proposed transaction, the Charter Schools 
Director is in no way giving approval of the proposed transaction, or any of the terms or 
conditions thereof. 

Section 3.8. Authorizing Body Contract Authorization Process.  Pursuant to the Code, 
the University Board is not required to issue a contract to the Academy.  This Contract is for a 
fixed term and will terminate at that end of the Contract Term set forth in Section 12.9 without 
any further action of either the Academy or the University Board.  The Academy shall seek a new 
contract by making a formal request to the University Board in writing at least two years prior to 
the end of the current Contract Term.  The University Board shall provide to the Academy a 
description of the timeline and process by which the Academy may be considered for issuance of 
a new contract.  The timeline and process for consideration of whether to issue a new contract to 
the Academy shall be solely determined by the University Board.  The standards for the issuance 
of a new contract shall include increases in academic achievement for all groups of pupils as 
measured by assessments and other objective criteria established by the University Board as the 
most important factor of whether to issue or not issue a new contract.  The University Board, at 
its own discretion, may change its timeline and process for issuance of a new contract at any time, 
and any such changes shall take effect automatically without the need for any amendment to the 
Contract.  Consistent with the Code, the University Board may elect, at its sole discretion, not to 
consider the issuance of a contract, consider reauthorization of the Academy and elect not to issue 
a contract, or consider reauthorization of the Academy and issue a contract for a fixed term. 

Section 3.9. University Board’s Invitation to Academy to Apply For Conversion to 
Schools of Excellence.  If the University Board is interested in accepting applications to issue 
contracts to charter Schools of Excellence under Part 6E of the Code, and the University Board 
determines that the Academy meets the University Board’s and the Code’s eligibility criteria for 
applying to convert the Academy to a School of Excellence, then the University Board may invite 
the Academy to submit an application to apply for a contract to convert the Academy to a school 
of excellence.  In accordance with the Code, the University Board shall establish its own 
competitive application process and provide the necessary forms and procedures to eligible public 
school academies. 
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ARTICLE IV 

REQUIREMENT THAT THE ACADEMY 
ACT SOLELY AS GOVERNMENTAL ENTITY 

Section 4.1. Limitation on Actions in Performance of Governmental Functions.   The 
Academy shall act exclusively as a governmental entity and shall not undertake any action 
inconsistent with its status as a body corporate authorized to receive state school aid funds 
pursuant to Section 11 of Article IX of the State Constitution of 1963. 

Section 4.2. Other Permitted Activities.  Consistent with the provisions of this 
Contract, the Academy is permitted to engage in lawful activities that are not in derogation of the 
Academy’s mission and status of operating a public school academy or that would not jeopardize 
the eligibility of the Academy for state school aid funds. 

Section 4.3. Academy Board Members Serve In Their Individual Capacity.  All 
Directors of the Academy Board shall serve in their individual capacity, and not as a 
representative or designee of any other person or entity.  A person who does not serve in their 
individual capacity, or who serves as a representative or designee of another person or entity, 
shall be deemed ineligible to continue to serve as a Director of the Academy Board.  A Director 
who violates this Section shall be removed from office, in accordance with the removal 
provisions found in the Resolution or Schedule 2: Bylaws.  As set forth in the Resolution, a 
Director serves at the pleasure of the University Board, and may be removed with or without 
cause by the University Board at any time. 

Section 4.4. Incompatible Public Offices and Conflicts of Interest Statutes.  The 
Academy shall comply with the Incompatible Public Offices statute, being MCL 15.181 et seq. of 
the Michigan Compiled Laws, and the Contracts of Public Servants with Public Entities statute, 
being MCL 15.321 et seq. of the Michigan Compiled Laws.  The Academy Board shall ensure 
compliance with Applicable Law relating to conflicts of interest.  Notwithstanding any other 
provision of this Contract, the following shall be deemed prohibited conflicts of interest for 
purposes of this Contract: 

(a) An individual simultaneously serving as an Academy Board member and as 
an owner, officer, director, employee or consultant of or independent 
contractor to an Educational Service Provider or an employee leasing 
company, or a subcontractor to an Educational Service Provider or an 
employee leasing company that has an ESP agreement with the Academy; 

(b) An individual simultaneously serving as an Academy Board member and an 
Academy employee; 

(c) An individual simultaneously serving as an Academy Board member and an 
independent contractor to the Academy; 

(d) An individual simultaneously serving as an Academy Board member and a 
member of the governing board of another public school; and 
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(e) An individual simultaneously serving as an Academy Board member and a 
University official, employee, or paid consultant, as a representative of the 
University. 

(f) An individual simultaneously serving as an Academy Board member and 
having an ownership or financial interest in any school building leased or 
subleased to the Academy. 

Section 4.5. Prohibition of Identified Family Relationships.  The Academy Board shall 
prohibit specifically identified family relationships pursuant to Applicable Law and the Terms 
and Conditions of this Contract.  Notwithstanding any other provision of this Contract, the 
following shall be deemed prohibited familial relationships for the purposes of this Contract: 

(a) No person shall be appointed or reappointed to serve as an Academy Board 
member if the person’s mother, mother-in-law, father, father-in-law, son, 
son-in-law, daughter, daughter-in-law, sister, sister-in-law, brother, brother-
in-law, spouse or same-sex domestic partner:

(i) Is employed by the Academy; 

(ii) Works at or is assigned to the Academy; 

(iii) Has an ownership, officer, policymaking, managerial, 
administrative non-clerical, or other significant role with the 
Academy’s ESP or employee leasing company; or

(iv) Has an ownership or financial interest in any school building lease 
or sublease agreement with the Academy.

(b) The Academy Board shall require each individual who works at the 
Academy to annually disclose any familial relationship with any other 
individual who works at, or provides services to, the Academy.  For 
purposes of this sub-section, familial relationship means a person’s mother, 
mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-in-
law, sister, sister-in-law, brother, brother-in-law, spouse or same-sex 
domestic partner.

Section 4.6. Dual Employment Positions Prohibited. Any person working at the 
Academy is prohibited by law from being employed at the Academy in more than one full-time 
position and simultaneously being compensated for each position. 

Section 4.7. Oath of Public Office.  Academy Board members are public officials.  
Before entering upon the duties of a public school board member, each Academy Board member 
shall take, sign and file the constitutional oath of office with the Charter Schools Office. 
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ARTICLE V 

CORPORATE STRUCTURE OF THE ACADEMY 

Section 5.1. Nonprofit Corporation.  The Academy shall be organized and operated as 
a public school academy corporation organized under the Michigan Nonprofit Corporation Act, as 
amended,  Act No. 162 of the Public Acts of 1982, being Sections 450.2101 to 450.3192 of the 
Michigan Compiled Laws.  Notwithstanding any provision of the Michigan Nonprofit 
Corporation Act, as amended, the Academy shall not take any action inconsistent with the 
provisions of Part 6A of the Code or other Applicable Law. 

Section 5.2. Articles of Incorporation.  The Articles of Incorporation of the Academy, 
as set forth in Schedule 1, shall be the Articles of Incorporation of the Academy.  Any subsequent 
amendments to the Academy’s Articles of Incorporation shall only be incorporated into this 
Contract pursuant to Article IX of these Terms and Conditions. 

Section 5.3. Bylaws.  The Bylaws of the Academy, as set forth in Schedule 2, shall be 
the Bylaws of the Academy.  Any subsequent amendments to the Academy’s Bylaws shall only 
be incorporated into this Contract pursuant to Article IX of these Terms and Conditions. 

Section 5.4. Quorum.  Notwithstanding any document in the Contract that is 
inconsistent with this Section, including the Academy’s Articles of Incorporation and Bylaws, a 
quorum of the Academy Board that is necessary to transact business and to take action shall be a 
majority of the Academy Board members as set by the Authorizing Resolution. 

ARTICLE VI 

OPERATING REQUIREMENTS 

Section 6.1. Governance Structure.  The Academy shall be organized and administered 
under the direction of the Academy Board and pursuant to the Governance Structure as set forth 
in Schedule 7a.  The Academy shall have four officers:  President, Vice-President, Secretary and 
Treasurer.  The officer positions shall be filled by persons who are members of the Academy 
Board.  A description of their duties is included in Schedule 2. 

Section 6.2. Educational Goals.  The Academy shall pursue the educational goals 
identified in Schedule 7b.  The educational goals shall include demonstrated improved pupil 
academic achievement for all groups of pupils. 

Section 6.3. Educational Programs.  The Academy shall deliver the educational 
programs identified in Schedule 7c. 

Section 6.4. Curriculum.  The Academy shall implement and follow the curriculum 
identified in Schedule 7d.  

Section 6.5. Method of Pupil Assessment.  The Academy shall evaluate pupils’ work 
based on the assessment strategies identified in Schedule 7e.  To the extent applicable, pupil 
performance at the Academy shall be assessed using both the mathematics and reading portions 
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of the Michigan Student Test of Educational Progress (“M-STEP”) or the Michigan Merit 
Examination (“MME”) designated under the Code.  The Academy shall provide the Charter 
Schools Office with copies of reports, assessments and test results concerning the following: 

(a) educational outcomes achieved by pupils attending the Academy and other 
reports reasonably requested by the Charter Schools Office; 

(b) an assessment of the student performances at the end of each academic 
school year or at such other times as the University Board may reasonably 
request; 

(c) an annual education report in accordance with the Code; 

(d) an annually administered nationally recognized norm-referenced 
achievement test for the Academy’s grade configuration, or a program of 
testing approved by the Charter Schools Office; and 

(e) all tests required under Applicable Law. 

Section 6.6. Application and Enrollment of Students.  The Academy shall comply with 
the application and enrollment policies identified in Schedule 7f.  With respect to the Academy’s 
pupil admissions process, the Academy shall provide any documentation or information requested 
by the Charter Schools Office that demonstrates the following: 

(a) The Academy has made a reasonable effort to advertise its enrollment 
efforts to all pupils; and 

(b) The Academy’s open enrollment period was for a duration of at least 2 
weeks and permitted the enrollment of pupils at times in the evening and on 
weekends. 

Section 6.7. School Calendar and School Day Schedule.  The Academy shall comply 
with the school calendar and school day schedule guidelines as set forth in Schedule 7g. 

Section 6.8. Age or Grade Range of Pupils.  The Academy shall comply with the age 
and grade ranges as stated in Schedule 7h.  

Section 6.9. Collective Bargaining Agreements.  Collective bargaining agreements, if 
any, with employees of the Academy shall be the responsibility of the Academy. 

Section 6.10. Accounting Standards.  The Academy shall at all times comply with 
generally accepted public sector accounting principles and accounting system requirements that 
comply with the Code, this Contract, the State School Aid Act of 1979, as amended, and 
applicable State Board of Education and Department of Education rules. 

Section 6.11. Annual Financial Statement Audit.  The Academy shall conduct an annual 
financial statement audit prepared and reviewed by an independent certified public accountant.  In 
accordance with timeframes set forth in the Master Calendar, the Academy shall submit one (1) 
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copy of the annual financial statement audit, auditor’s management letters and any responses to 
auditor’s management letters to the Charter Schools Office. 

Section 6.12. Address and Description of Physical Plant; Process for Expanding 
Academy’s Site Operations.  The address and description of the physical plant for the Academy 

is set forth in Schedule 6.  With the approval of the University Board, the Academy Board may 
operate the same configuration of age or grade levels at more than one (1) site if each 
configuration of age or grade levels and each site identified in Schedule 6 are under the direction 
and control of the Academy Board. 

The University Board’s process for evaluating and approving the same configuration of 
age or grade levels at more than one (1) site is as follows: 

By formal resolution, the Academy Board may request the authority to operate the same 
configuration of age or grade levels at more than one site.  The Academy Board shall submit to 
the CSO a contract amendment, in a form and manner determined by the CSO.  The contract 
amendment shall include all information requested by the CSO, including detailed information 
about the site, the Academy’s proposed operations at the site and the information provided in 
Contract Schedules 4, 5, 6 and 7.  Upon receipt of a complete contract amendment, the Charter 
Schools Director shall review the contract amendment and make a recommendation to the 
University Board on whether the Academy’s request for site expansion should be approved.  A 
positive recommendation by the Charter Schools Director of the contract amendment shall 
include a determination by the Charter Schools Director that the Academy is operating in 
compliance with the Contract and is making measureable progress toward meeting the 
Academy’s educational goals.  The University Board may consider the Academy Board’s site 
expansion request contract amendment following submission by the Charter Schools Director of 
a positive recommendation.  If the University Board approves the Academy Board’s site 
expansion request contract amendment, the Contract shall be amended in accordance with 
Article IX of these Terms and Conditions.  The University Board reserves the right to modify, 
reject or approve any site expansion request contract amendment in it sole and absolute 
discretion. 

Section 6.13. Contributions and Fund Raising.  The Academy may solicit and receive 
contributions and donations as permitted by law.  No solicitation shall indicate that a contribution 
to the Academy is for the benefit of the University or the University Board. 

Section 6.14. Disqualified Organizational or Contractual Affiliations.  The Academy 
shall comply with all state and federal law applicable to public schools concerning church-state 
issues.  To the extent disqualified under the state or federal constitutions, the Academy shall not 
be organized by a church or other religious organization and shall not have any organizational or 
contractual affiliation with or constitute a church or other religious organization.  Nothing in this 
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and 
capacities of any person on account of his or her religious belief. 

Section 6.15. Method for Monitoring Academy’s Compliance with Applicable Law and 
Performance of its Targeted Educational Outcomes.  The Academy shall perform the compliance 

certification duties required by the University Board and outlined in the Oversight Agreement set 



14 
076439.000036  4829-0533-6969.2

forth as Schedule 4.  In addition to the University Board’s oversight responsibilities and other 
reporting requirements set forth in this Contract, the Academy’s compliance certification duties 
shall serve as the method for monitoring the Academy’s compliance with Applicable Law and its 
performance in meeting its educational goals. 

Section 6.16. Matriculation Agreements.  Before the Academy Board approves a 
matriculation agreement with another public school, the Academy shall provide a draft copy of 
the agreement to the Charter Schools Office for review.  Any matriculation agreement entered 
into by the Academy shall be incorporated into Schedule 7 by contract amendment pursuant to 
Article IX of these Terms and Conditions.  Until the matriculation agreement is incorporated into 
the Contract, the Academy is prohibited from granting an enrollment priority to any student 
pursuant to that matriculation agreement. 

Section 6.17. Postings of Accreditation Status.  The Academy shall post notices to the 
Academy’s homepage of its website disclosing the accreditation status of each school as required 
by the Code. 

Section 6.18. New Public School Academies Located Within The Boundaries of A 
Community District.  If the Academy is a new public school academy and either of the 
circumstances listed below in (a) or (b) apply to the Academy’s proposed site(s), the Academy 
represents to the University Board, intending that the University Board rely on such 
representation as a precondition to issuing this Contract, that the Academy has a substantially 
different governance, leadership and curriculum than the public school previously operating at the 
site(s): 

(a) The Academy’s proposed site is the same location as a public school that 
(i) is currently on the list under Section 1280c(1), MCL 380.1280c(1) or 
Section 1280g(3), MCL 380.1280g(3), as applicable; or (ii) has been on 
the list under Section 1280c(1), MCL 380.1280c(1) or Section 1280g(3), 
MCL 380.1280g(3), as applicable, during the immediately preceding 3 
school years. 

(b) The Academy’s proposed site is the same location of another public 
school academy, urban high school academy, school of excellence or strict 
discipline academy whose contract was revoked or terminated by an 
authorizing body under the applicable part or section of the Code. 

ARTICLE VII 

TUITION PROHIBITED 

Section 7.1. Tuition Prohibited; Fees and Expenses.  The Academy shall not charge 
tuition.  The Academy may impose fees and require payment of expenses for activities of the 
Academy where such fees and payments are not prohibited by law. 
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ARTICLE VIII 

COMPLIANCE WITH APPLICABLE LAW 

Section 8.1. Compliance with Applicable Law.  The Academy shall comply with all 
applicable state and federal laws, including, but not limited to, to the extent applicable, the Code, 
the State School Aid Act of 1979, the Open Meetings Act, the Freedom of Information Act 
(“FOIA”), the Public Employment Relations Act, the Uniform Budgeting and Accounting Act, 
the Revised Municipal Finance Act of 2001, the Elliott-Larsen Civil Rights Act, the Persons with 
Disabilities Civil Rights Act, and Subtitle A of Title II of the Americans with Disabilities Act of 
1990, Public Law 101-336, 42 USC & 12101 et seq. or any successor law.  The Academy agrees 
to participate in state assessments, data collection systems, state level student growth models, 
state accountability and accreditation systems, and other public comparative data collection 
required for public schools.  Additionally, the Academy shall comply with other state and federal 
laws which are applicable to public school academies.  Nothing in this Contract shall be deemed 
to apply any other state or federal law to the Academy. 

ARTICLE IX 

AMENDMENT 

Section 9.1. Amendments.  The University Board and the Academy acknowledge that 
the operation and administration of a public school academy and the improvement of educational 
outcomes over time will require amendment of this Contract.  In order to assure a proper balance 
between the need for independent development of the Academy and the statutory responsibilities 
of the University Board as an authorizing body, the parties have established a flexible process for 
amending this Contract. 

Section 9.2. Process for Amendment Initiated by the Academy.  The Academy, by a 
majority vote of its Board of Directors, may, at any time, propose specific changes in this 
Contract or may propose a meeting to discuss potential revision of this Contract.  The proposal 
will be made to the University Board through its designee.  Except as provided in Section 6.12 of 
these Terms and Conditions, the University Board delegates to the Charter Schools Director the 
review and approval of changes or amendments to this Contract.  In the event that a proposed 
change is not accepted by the Charter Schools Director, the University Board shall consider and 
vote upon a change proposed by the Academy following an opportunity for a presentation to the 
University Board by the Academy.   

Section 9.3. Process for Amendment Initiated by the University Board.  The University 
Board, or an authorized designee, may, at any time, propose specific changes in this Contract or 
may propose a meeting to discuss potential revision of this Contract.  The University Board 
delegates to the Charter Schools Director the review and approval of changes or amendments to 
this Contract.  The Academy Board may delegate to an officer of the Academy the review and 
negotiation of changes or amendments to this Contract.  The Contract shall be amended as 
requested by the University Board upon a majority vote of the Academy Board. 
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Section 9.4. Final Approval of Amendments.  Amendments to this Contract take effect 
only after they have been approved by the Academy Board and by the University Board or the 
Charter Schools Director.  If the proposed amendment conflicts with any of the University 
Board’s general policies on public school academies, the proposed amendment shall take effect 
only after approval by the Academy and the University Board. 

Section 9.5. Change in Existing Law.  If, after the effective date of this Contract, there 
is a change in Applicable Law which alters or amends rights, the responsibilities or obligations of 
either the Academy or the University Board, this Contract shall be altered or amended to reflect 
the change in existing law as of the effective date of such change.  To the extent possible, the 
responsibilities and obligations of the Academy and the University Board shall conform to and be 
carried out in accordance with the change in Applicable Law. 

Section 9.6. Emergency Action on Behalf of University Board.  Notwithstanding any 
other provision of this Contract to the contrary, the contents of this Section shall govern in the 
event of an emergency situation that arises between meetings of the University Board.  An 
emergency situation shall be deemed to occur if the University President, in his or her sole 
discretion, determines that the facts and circumstances warrant that emergency action take place 
before the next meeting of the University Board.  Upon the determination that an emergency 
situation exists, the University President may temporarily take action on behalf of the University 
Board with regard to the Academy or the Contract, so long as such action is in the best interest of 
the University Board and the University President consults with the University Board 
Chairperson prior to taking the intended actions.  When acting during an emergency situation, the 
University President shall have the authority to act on behalf of the University Board, and such 
emergency action shall only be effective in the interim before the earlier of (a) rejection of the 
emergency action by the Chairperson of the University Board; or (b) the next meeting of the 
University Board.  The University President shall immediately report such action to the 
University Board Chairperson for confirmation at the next meeting so that the emergency action 
continues or, upon confirmation by the University Board, becomes permanent. 

ARTICLE X 

CONTRACT TERMINATION, SUSPENSION, AND REVOCATION 

Section 10.1. Statutory Grounds for Revocation.  In addition to the other grounds for 
revocation in Section 10.2 and the automatic revocation in Section 10.3 of these Terms and 
Conditions, the University Board may revoke this Contract, pursuant to the procedures set forth 
in Section 10.6, upon a determination that one or more of the following has occurred: 

(a) Failure of the Academy to demonstrate improved pupil academic 
achievement for all groups of pupils or meet the educational goals and 
related measures set forth in this Contract; 

(b) Failure of the Academy to comply with all Applicable Law;  

(c) Failure of the Academy to meet generally accepted public sector 
accounting principles and demonstrate sound fiscal stewardship; or 



17 
076439.000036  4829-0533-6969.2

(d) The existence of one or more other grounds for revocation as 
specified in this Contract. 

Section 10.2. Other Grounds for Revocation.  In addition to the statutory grounds for 
revocation set forth in Section 10.1 and the grounds for an automatic revocation set forth in 
Section 10.3, the University Board may revoke this Contract, pursuant to the procedures set forth 
in Section 10.6, upon a determination that one or more of the following has occurred: 

(a) The Academy fails to achieve or demonstrate measurable progress 
toward achieving the educational goals and related measures identified in 
this Contract; 

(b) The Academy fails to properly implement, consistently deliver, 
and support the educational programs or curriculum identified in this 
Contract; 

(c) The Academy is insolvent, has been adjudged bankrupt, or has 
operated for two or more school fiscal years with a fund balance deficit; 

(d) The Academy has insufficient enrollment to successfully operate a 
public school academy, or the Academy has lost more than fifty percent 
(50%) of its student enrollment from the previous school year; 

(e) The Academy fails to fulfill the compliance and reporting 
requirements or defaults in any of the terms, conditions, promises or 
representations contained in or incorporated into this Contract or, during 
the term of this Contract, it is discovered by the Charter Schools Office 
that the Academy failed to fulfill the compliance and reporting 
requirements or there was a violation of a prior Contract issued by the 
University Board; 

(f) The Academy files amendments to its Articles of Incorporation 
with the Michigan Department of Licensing and Regulatory Affairs, 
Bureau of Commercial Services without first obtaining the Charter 
Schools Office’s approval; 

(g) The Charter Schools Office discovers grossly negligent, fraudulent 
or criminal conduct by the Academy’s applicant(s), directors, officers, 
employees or agents in relation to their performance under this Contract; 
or 

(h) The Academy’s applicant(s), directors, officers, employees or 
agents have provided false or misleading information or documentation to 
the Charter Schools Office in connection with the University Board's 
approval of the Application, the issuance of this Contract, or the 
Academy's reporting requirements under this Contract or Applicable Law. 
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Section 10.3. Automatic Amendment Of Contract; Automatic Termination of Contract 
If All Academy Sites Closed; Economic Hardship Termination.  Except as otherwise provided in 
this Section 10.3, if the University Board is notified by the Department that an Academy site is 
subject to closure under section 507 of the Code, MCL 380.507 (“State’s Automatic Closure 
Notice”), then this Contract shall automatically be amended to eliminate the Academy’s 
authority to operate certain age and grade levels at the site or sites identified in the State’s 
Automatic Closure Notice.  If the State’s Automatic Closure Notice includes all of the 
Academy’s existing sites, then this Contract shall automatically be terminated at the end of the 
current school year in which either the State’s Automatic Closure Notice is received without any 
further action of the University Board or the Academy. 

Following receipt of the State’s Automatic Closure Notice, the Charter Schools Director 
shall forward a copy of the notice to the Academy Board and may request a meeting with the 
Academy Board representatives to discuss the Academy’s plans and procedures for the 
elimination of certain age or grade levels at the identified site or sites, or if all of the Academy’s 
existing sites are included in that notice, then wind-up and dissolution of the Academy 
corporation at the end of the current school year.  All Academy inquiries and requests for 
reconsideration of the State’s Automatic Closure Notice, including the granting of any hardship 
exemption by the Department rescinding the State’s Automatic Closure Notice (“Pupil Hardship 
Exemption”), shall be directed to the Department, in a form and manner determined by the 
Department.  

If the Department rescinds the State’s Automatic Closure Notice for an Academy site or 
sites by granting a Pupil Hardship Exemption, the Academy is not required to close the identified 
site(s), but shall present to the Charter Schools Office a proposed Contract amendment 
incorporating the Department’s school improvement plan, if applicable, for the identified site(s). 

If the Department elects not to issue a Pupil Hardship Exemption and the Charter Schools 
Director determines, in his or her discretion, that the closure of one or more sites as directed by 
the Department creates a significant economic hardship for the Academy as a going concern or 
the possibility of a mid-year school closure, then the Charter Schools Director may recommend 
to the University Board that the Contract be terminated at the end of the current school year 
(hereinafter “Economic Hardship Termination”).  If the University Board approves the Economic 
Hardship Termination recommendation, then this Contract shall terminate at the end of the 
current school year without any further action of the parties. 

The University Board’s revocation procedures set forth in Section 10.6 do not apply to an 
automatic termination initiated by the State’s Automatic Closure Notice or an Economic 
Hardship Termination under this Section 10.3. 

Section 10.4. Grounds and Procedures for Academy Termination of Contract. The 
Academy Board, by majority vote of its Directors, may, at any time and for any reason, request 
termination of this Contract.  The Academy Board’s request for termination shall be made to the 
Charter Schools Director not less than six (6) calendar months in advance of the Academy’s 
proposed effective date of termination.  Upon receipt of an Academy request for termination, the 
Charter Schools Director shall present the Academy Board’s request for termination to the 
University Board.  A copy of the Academy Board’s resolution approving of the Contract 
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termination, including a summary of the reasons for terminating the Contract, shall be included 
with the Academy Board’s request for termination.  Upon receipt of the Academy Board’s 
request for termination, the University Board shall consider and vote on the proposed termination 
request.  The University Board may, in its sole discretion, waive the six (6) month advance 
notice requirement for terminating this Contract. 

Section 10.5. Grounds and Procedures for University Termination of Contract.  The 
University Board, in its sole discretion, reserves the right to terminate the Contract (i) for any 
reason or for no reason provided that such termination shall not take place less than six (6) 
months from the date of the University Board’s action; or (ii) if there is a change in Applicable 
Law that the University Board, in its sole discretion, determines impairs its rights and obligations 
under the Contract or requires the University Board to make changes in the Contract that are not 
in the best interest of the University Board or the University, then such termination shall take 
effect at the end of the current Academy fiscal year.  Following University Board approval, the 
Charter Schools Director shall provide notice of the termination to the Academy.  If during the 
period between the University Board action to terminate and the effective date of termination, the 
Academy has violated the Contract or Applicable Law, the Contract may be revoked or 
suspended sooner pursuant to this Article X.  If this Contract is terminated pursuant to this 
Section 10.5, the revocation procedures in Section 10.6 shall not apply.  

Section 10.6. University Board Procedures for Revoking Contract.  The University 
Board's process for revoking the Contract is as follows: 

(a) Notice of Intent to Revoke. The Charter Schools Director, upon reasonable belief 
that grounds for revocation of the Contract exist, shall notify the Academy Board of such 
grounds by issuing the Academy Board a Notice of Intent to Revoke for non-compliance with 
the Contract or Applicable Law.  The Notice of Intent to Revoke shall be in writing and shall set 
forth in sufficient detail the alleged grounds for revocation. 

(b) Academy Board's Response. Within thirty (30) days of receipt of the Notice of 
Intent to Revoke, the Academy Board shall respond in writing to the alleged grounds for 
revocation.  The Academy Board's response shall be addressed to the Charter Schools Director, 
and shall either admit or deny the allegations of non-compliance.  If the Academy's response 
includes admissions of non-compliance with the Contract or Applicable Law, the Academy 
Board's response must also contain a description of the Academy Board's plan and time line for 
correcting the non-compliance with the Contract or Applicable Law.  If the Academy's response 
includes a denial of non-compliance with the Contract or Applicable Law, the Academy's 
response shall include sufficient documentation or other evidence to support a denial of non-
compliance with the Contract or Applicable Law.  A response not in compliance with this 
Section shall be deemed to be non-responsive.  As part of its response, the Academy Board may 
request that a meeting be scheduled with the Charter Schools Director prior to a review of the 
Academy Board's response. 

(c) Plan of Correction. Within fifteen (15) days of receipt of the Academy Board's 
response or after a meeting with Academy Board representatives, the Charter Schools Director 
shall review the Academy Board's response and determine whether a reasonable plan for 
correcting the deficiencies can be formulated. If the Charter Schools Director determines that a 
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reasonable plan for correcting the deficiencies set forth in the Notice of Intent to Revoke can be 
formulated, the Charter Schools Director shall develop a plan for correcting the non-compliance 
("Plan of Correction") which may include reconstitution pursuant to Section 10.6(d) of these 
Terms and Conditions.  In developing a Plan of Correction, the Charter Schools Director is 
permitted to adopt, modify or reject some or all of the Academy Board's response for correcting 
the deficiencies outlined in the Notice of Intent to Revoke.  The Notice of Intent to Revoke shall 
be closed if the Charter Schools Director determines any of the following: (i) the Academy 
Board's denial of non-compliance is persuasive; (ii) the non-compliance set forth in the Notice of 
Intent to Revoke has been corrected by the Academy Board; or (iii) the Academy Board has 
successfully completed the Plan of Correction.  

(d) University Board’s Contract Reconstitution Provision. The Charter Schools 
Director may reconstitute the Academy in an effort to improve student educational performance 
or to avoid interruption of the educational process.  Reconstitution may include, but is not 
limited to, one of the following actions: (i) removal of 1 or more members of the Academy 
Board; (ii) termination of at-will board appointments of 1 or more Academy Board members in 
accordance with the Resolution; (iii) withdrawing approval of a contract under Section 506 of the 
Code; (iv) the appointment of a new Academy Board of Directors or a Conservator to take over 
operations of the Academy; or (v) closure of an Academy site(s).  Reconstitution of the Academy 
does not prohibit the Department from issuing an order under section 507 of the Code, MCL 
380.507, directing the automatic closure of the Academy’s site(s).   

(e) Request for Revocation Hearing.  The Charter Schools Director may initiate a 
revocation hearing before the University Charter Schools Hearing Panel if the Charter Schools 
Director determines that any of the following has occurred: 

(i) the Academy Board has failed to respond to the Notice of Intent to Revoke 
as set forth in Section 10.6(b); 

(ii) the Academy Board's response to the Notice of Intent to Revoke is non-
responsive; 

(iii) the Academy Board's response admits violations of the Contract or 
Applicable Law which the Charter Schools Director deems cannot be remedied or cannot 
be remedied in an appropriate period of time, or for which the Charter Schools Director 
determines that a Plan of Correction cannot be formulated; 

(iv) the Academy Board's response contains denials that are not supported by 
sufficient documentation or other evidence showing compliance with the Contract or 
Applicable Law; 

(v) the Academy Board has not complied with part or all of a Plan of 
Correction established in Section 10.6(c); 

(vi) the Academy Board has engaged in actions that jeopardize the financial or 
educational integrity of the Academy; or 
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(vii) the Academy Board has been issued multiple or repeated Notices of Intent 
to Revoke. 

The Charter Schools Director shall send a copy of the request for revocation hearing to 
the Academy Board at the same time the request is sent to the Hearing Panel. The request for 
revocation shall identify the reasons for revoking the Contract. 

(f) Hearing before the University Charter Schools Hearing Panel. Within thirty (30) 
days of receipt of a request for revocation hearing, the Hearing Panel shall convene a revocation 
hearing.  The Hearing Panel shall provide a copy of the notice of hearing to the Charter Schools 
Office and the Academy Board at least ten (10) days before the hearing.  The purpose of the 
Hearing Panel is to gather facts surrounding the Charter Schools Director’s request for Contract 
revocation, and to make a recommendation to the University Board on whether the Contract 
should be revoked.  The revocation hearing shall be held at a location, date and time as 
determined by the Charter Schools Director and shall not last more than three hours.  The 
hearing shall be transcribed and the cost shall be divided equally between the University and the 
Academy.  The Charter Schools Director or his or her designee, and the Academy Board or its 
designee, shall each have equal time to make their presentation to the Hearing Panel.  Although 
each party is permitted to submit affidavits and exhibits in support of their positions, the Hearing 
Panel will not hear testimony from any witnesses for either side.  The Hearing Panel may, 
however, question the Charter Schools Director and the Academy Board.  Within thirty (30) days 
of the revocation hearing, the Hearing Panel shall make a recommendation to the University 
Board concerning the revocation of the Contract.  For good cause, the Hearing Panel may extend 
any time deadline set forth in this subsection.  A copy of the Hearing Panel's recommendation 
shall be provided to the Charter Schools Office and the Academy Board at the same time that the 
recommendation is sent to the University Board. 

(g) University Board Decision. If the Hearing Panel's recommendation is submitted to 
the University Board at least fourteen (14) days before the University Board's next regular 
meeting, the University Board shall consider the Hearing Panel's recommendation at its next 
regular meeting and vote on whether to revoke the Contract.  The University Board reserves the 
right to modify, reject or approve all or any part of the Hearing Panel’s recommendation.  The 
University Board shall have available to it copies of the Hearing Panel's recommendation and the 
transcript from the hearing.  The University Board may waive the fourteen (14) day submission 
requirement or hold a special board meeting to consider the Hearing Panel's recommendation.  A 
copy of the University Board's decision shall be provided to the Charter Schools Office, the 
Academy Board and the Department.  

(h) Effective Date of Revocation.  If the University Board votes to revoke the 
Contract, the revocation shall be effective on the date of the University Board's act of revocation, 
or at a later date as determined by the University Board. 

(i) Disposition of State School Aid Funds.  Notwithstanding any other provision of 
the Contract, any state school aid funds received by the University Board after a 
recommendation is made by the Hearing Panel to revoke the Contract, or a decision by the 
University Board to revoke the Contract, may be withheld by the University Board or returned to 
the Michigan Department of Treasury upon request. 
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Section 10.7. Contract Suspension.  The University Board's process for suspending the 
Contract is as follows: 

(a) The Charter Schools Director Action. If the Charter Schools Director determines, 
in his or her sole discretion, that certain conditions or circumstances exist such that the Academy 
Board:  

(i) has placed staff or students at risk;  

(ii) is not properly exercising its fiduciary obligations to protect and preserve 
the Academy's public funds and property;  

(iii) has lost its right to occupancy of the physical facilities described in 
Schedule 6, and cannot find another suitable physical facility for the Academy prior to the 
expiration or termination of its right to occupy its existing physical facilities;  

(iv) has failed to secure or has lost the necessary fire, health, and safety 
approvals as required by Schedule 6;  

(v) has willfully or intentionally violated this Contract or Applicable Law; or  

(vi) has violated Section 10.2(g) or (h), then the Charter Schools Director may 
immediately suspend the Contract, pending completion of the procedures set forth in Section 
10.6.  A copy of the suspension notice, setting forth the grounds for suspension, shall be sent to 
the Academy Board and to the Hearing Panel.  If this subsection is implemented, the notice and 
hearing procedures set forth in Section 10.6 shall be expedited as much as possible.   

(b) Disposition of State School Aid Funds. Notwithstanding any other provision of 
the Contract, any state school aid funds received by the University Board after a decision by the 
Charter Schools Director to suspend the Contract, may be retained by the University Board for 
the Academy until the Contract is reinstated, or may be returned to the Michigan Department of 
Treasury upon the State’s request. 

(c) Immediate Revocation Proceeding. If the Academy Board, after receiving a notice 
of Contract suspension from the Charter Schools Director, continues to engage in conduct or 
activities that are covered by the suspension notice, the Hearing Panel may immediately convene 
a revocation hearing in accordance with the procedures set forth in section 10.6(e) of this 
Contract.  The Hearing Panel has the authority to accelerate the time line for revoking the 
Contract, provided that notice of the revocation hearing shall be provided to the Charter Schools 
Office and the Academy Board at least five (5) days before the hearing.  If the Hearing Panel 
determines that the Academy Board has continued to engage in conduct or activities that are 
covered by the suspension notice, the Hearing Panel may recommend revocation of the Contract.  
The University Board shall proceed to consider the Hearing Panel's recommendation in 
accordance with Sections 10.6(f) through (h). 

Section 10.8. Venue; Jurisdiction.  The parties agree that all actions or proceedings 
arising in connection with this Contract will be tried and litigated only in the Circuit Court of 
Chippewa County, Michigan, the Michigan Court of Claims or the Federal District Court for the 
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Western District of Michigan.  The parties hereby irrevocably accept for themselves and in 
respect of  their property, generally and unconditionally, the jurisdiction of such courts.  The 
parties irrevocably consent to the service of process out of any such courts in any such action or 
proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to 
each such party, at its address set forth for notices in this Contract, such service to become 
effective ten (10) days after such mailing.  The parties irrevocably waive any right they may have 
to assert the doctrine of forum non conveniens or to object to venue to the extent any proceedings 
is brought in accordance with this Section 10.8.  This Section 10.8 shall not in any way be 
interpreted as an exception to the Academy’s covenant not to sue contained in Section 11.3 of 
these Terms and Conditions. 

Section 10.9.   Conservator; Appointment By University President.  Notwithstanding 
any other provision of the Contract, in the event that the University President, in his or her sole 
discretion, determines that the health, safety and welfare of Academy students, property or funds 
are at risk, the University President, after consulting with the University Board Chairperson, may 
appoint a person to serve as the Conservator of the Academy.  Upon appointment, the 
Conservator shall have all the powers of a Board of Directors of a Public School Academy and 
act in the place and stead of the Academy Board.  The University President shall appoint the 
Conservator for a definite term which may be extended in writing at his or her sole discretion.  
During the appointment, the Academy Board members and their terms in office are suspended 
and all powers of the Academy Board are suspended.  All appointments made under this 
provision must be presented to the University Board for final determination at its next regularly 
scheduled meeting.  During their appointment, the Conservator shall have the following powers: 

(a) take into his or her possession all Academy property and records, 
including financial, board, employment and student records; 

(b) institute and defend actions by or on behalf of the Academy; 

(c) continue the business of the Academy including entering into contracts, 
borrowing money, and pledging, mortgaging, or otherwise encumbering 
the property of the Academy as security for the repayment of loans. 
However, the power shall be subject to any provisions and restrictions in 
any existing credit documents; 

(d) hire, fire and discipline employees of the Academy; 

(e) settle or compromise with any debtor or creditor of the Academy, 
including any taxing authority; 

(f) review all outstanding agreements to which the Academy is a party and to 
take those actions which the Academy Board may have exercised to pay, 
extend, rescind, renegotiate or settle such agreements as needed; and 

(g) perform all acts necessary and appropriate to fulfill the Academy’s 
purposes as set forth under this Contract or Applicable Law. 
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Section 10.10.  Academy Dissolution Account.  If the University Board terminates, 
revokes or fails to issue a new Contract to the Academy, the Charter Schools Director shall notify 
the Academy that, beginning thirty (30) days after notification of the University Board’s decision, 
the University Board may direct up to $10,000 from each subsequent State School Aid Fund 
payment, not to exceed a combined total of $30,000, to a separate Academy account (“Academy 
Dissolution Account”) to be used exclusively to pay the costs associated with the wind up and 
dissolution responsibilities of the Academy.  Within five (5) business days of the Charter Schools 
Director’s notice, the Academy Board Treasurer shall provide the Charter Schools Director, in a 
form and manner determined by the CSO, with account detail information and authorization to 
direct such funds to the Academy Dissolution Account.  The Academy Dissolution Account shall 
be under the sole care, custody and control of the Academy Board, and such funds shall not be 
used by the Academy to pay any other Academy debt or obligation until such time as all the 
wind-up and dissolution expenses have been satisfied. 

ARTICLE XI 

PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES 

Section 11.1. The Academy Budget; Transmittal of Budgetary Assumptions; Budget 
Deficit; Enhanced Deficit Elimination Plan.   

The Academy agrees to comply with all of the following: 

(a) The Academy Board is responsible for establishing, approving, and 
amending an annual budget in accordance with the Uniform Budgeting 
and Accounting Act, MCL 141.421 et seq.   

(b) Within ten (10) days after adoption by the Academy Board (but not later 
than July 1st) each year, the Academy Board shall submit to the Charter 
Schools Office a copy of its annual budget for the upcoming fiscal year.  
The budget must detail budgeted expenditures at the object level as 
described in the Michigan Department of Education’s Michigan School 
Accounting Manual.  In addition, the Academy Board is responsible for 
approving all revisions and amendments to the annual budget.  Within 10 
days after Academy Board approval, revisions or amendments to the 
Academy’s budget shall be submitted to the Charter Schools Office. 

(c) Unless exempted from transmitting under section 1219 of the Code, MCL 
380.1219, the Academy, on or before July 7th of each school fiscal year, 
shall transmit to the Center for Educational Performance and Information 
(“CEPI”) the budgetary assumptions used when adopting its annual budget 
pursuant to the Uniform Budgeting and Accounting Act, MCL 141.421 et 
seq. 

(d) The Academy shall not adopt or operate under a deficit budget, or incur an 
operating deficit in a fund during any fiscal year.  At any time during the 
term of this Contract, the Academy shall not have an existing deficit fund 
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balance, incur a deficit fund balance, or adopt a current year budget that 
projects a deficit fund balance.  If the Academy has an existing deficit 
fund balance, incurs a deficit fund balance in the most recently completed 
school fiscal year, or adopts a current year budget that projects a deficit 
fund balance, all of the following apply: 

(i) The Academy shall notify the Superintendent and the State 
Treasurer immediately upon the occurrence of the circumstance, 
and provide a copy of the notice to the Charter Schools Office. 

(ii) Within 30 days after making notification under subdivision (d)(i), 
the Academy shall submit to the Superintendent in the form and 
manner prescribed by the Department an amended budget for the 
current school fiscal year and a deficit elimination plan approved 
by the Academy Board, with a copy to the State Treasurer.  The 
Academy shall transmit a copy of the amended budget and the 
deficit elimination plan to the Charter Schools Office. 

(iii) After the Superintendent approves the Academy's deficit 
elimination plan, the Academy shall post the deficit elimination 
plan on the Academy's website. 

(e) If the Academy is required by the State Treasurer to submit an enhanced  
deficit elimination plan under section 1220 of the Code, MCL 380.1220,  
the Academy shall do all of the following: 

(i) The enhanced deficit elimination plan shall be approved by the 
Academy Board before submission. 

(ii) After the State Treasurer approves an enhanced deficit elimination 
plan for the Academy, the Academy shall post the enhanced deficit 
elimination plan on the Academy’s website. 

(iii) Submit to the Superintendent and State Treasurer an enhanced 
monthly monitoring reports in a form and manner prescribed by 
the State Treasurer and post such monthly reports on the 
Academy’s website. 

Section 11.2. Insurance.  The Academy Board shall secure and maintain in its own name 
as the “first named insured” at all times the following insurance coverages: 
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M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS 

for Public School Academies (PSA), Strict Discipline Academies (SDA)  

Urban High Schools (UHS) & Schools of Excellence (SOE) 
NOTE: Insurance carriers must have an AM Best Rating of "A - VII" or better 

EFFECTIVE DATE: 07/01/12 -- MUSIC Board Approval Date: 12/15/2011 
COVERAGE REQUIREMENTS

General or Public Liability (GL) Must be Occurrence form 

Must include Sexual Abuse & Molestation coverage which can be Occurrence or Claims 
Made. If this coverage is Claims Made the Retroactive Date must be the same or before 
date of original University PSA/SDA/UHS/SOE contract. If this coverage is Claims Made, 
and the PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE needs to 
purchase the longest-available tail coverage. This requirement could be stated in the exit 
language of the Charter Contract with the PSA/SDA/UHS/SOE. 

Must include Corporal Punishment coverage. 

$1,000,000 per occurrence & $2,000,000 aggregate. 

In the event of name changes, mergers, etc., every past and present PSA/SDA/UHS/SOE 
name must be listed on the policy with the new entity as the First Named Insured. 

University must be included as an Additional Insured with Primary and Non-
Contributory Coverage. 

NOTE: SDA must also have Security/Police Professional Liability coverage with MINIMUM 
of $1,000,000 limit which can be Occurrence or Claims Made. If this coverage is Claims 
Made, and the SDA goes out of business, the SDA needs to purchase the longest-
available tail coverage. This requirement could be stated in the exit language of the 
Charter Contract with the SDA. 

COVERAGE REQUIREMENTS
Errors & Omissions (E&O) Must include Employment Practices Liability. 

Must include Corporal Punishment coverage. 

Must include Sexual Abuse & Molestation coverage. 

Must include Directors' & Officers' coverage. 

Must include School Leaders' E&O. 

Can be Claims Made or Occurrence form. 

If Claims Made, retroactive date must be the same or before date of original University-
PSA/SDA/UHS/SOE Charter Contract. If this coverage is Claims Made, and the 
PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE needs to purchase the 
longest-available tail coverage. This requirement could be stated in the exit language of the 
Charter Contract with the PSA/SDA/UHS/SOE. 

$1,000,000 per occurrence & $3,000,000 aggregate. 

In the event of name changes, mergers, etc., every past and present PSA/SDA/UHS/SOE 
name must be listed on the policy with the new entity as the First Named Insured. 

University must be included as an Additional Insured with Primary and Non-
Contributory Coverage. 
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M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS 

for Public School Academies (PSA), Strict Discipline Academies (SDA)  

Urban High Schools (UHS) & Schools of Excellence (SOE) 
NOTE: Insurance carriers must have an AM Best Rating of "A - VII" or better 

EFFECTIVE DATE: 07/01/12 -- MUSIC Board Approval Date: 12/15/2011
COVERAGE REQUIREMENTS

Automobile Liability (AL) for Owned and 

Non-Owned Autos 

$1,000,000 per accident. 

In the event of name changes, mergers, etc., every past and present 
PSA/SDA/UHS/SOE name must be listed on the policy with the new entity as 
the First Named Insured. 

University must be included as Additional Insured with Primary and Non-
Contributory Coverage. 

See Umbrella section for higher limit

requirements. Higher limits are required if PSA/SDA/UHS/SOE has its own buses. 

COVERAGE REQUIREMENTS
Workers' Compensation Must be Occurrence form. 

Statutory Limits with $1,000,000 Employers Liability Limits. 

Requirement for PSA/SDA/UHS/SOE when leasing 

employees from Educational Service Provider (ESP) or 

Management Firm (MF) 

NOTE: Must have Alternate Employer Endorsement from 
ESP/MF. Schedule PSA/SDA/UHS/SOE location on the ESP/MF 
Contract. 

NOTE: If PSA/SDA/UHS/SOE is leasing employees from ESP/MF and the 
PSA/SDA/UHS/SOE name does not have payroll, PSA/SDA/UHS/SOE still 
must carry Workers' Compensation coverage including Employers' Liability 

COVERAGE REQUIREMENTS
Crime Must include Employee Dishonesty coverage.

Must include third party coverage. 

$500,000 limit. 

COVERAGE REQUIREMENTS
Umbrella Can be Claims Made or Occurrence form. If this coverage is Claims Made, 

and the PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE 
needs to purchase the longest-available tail coverage. This requirement could 
be stated in the exit language of the Charter Contract with the 
PSA/SDA/UHS/SOE.Umbrella is acceptable with a $4,000,000 limit and aggregate. Also, an 
Umbrella policy with an unlimited aggregate is acceptable at a $2,000,000 
limit.If PSA/SDA/UHS/SOE has its own buses AND/OR has more than 1,000 
students, must have MINIMUM $5,000,000 per occurrence. 

If PSA/SDA/UHS/SOE purchases additional Umbrella limits to meet the 
$1,000,000/$3,000,000 for E&O then they must be in addition to the required 
Umbrella limit. 

In the event of name changes, mergers, etc., every past and present 
PSA/SDA/UHS/SOE name must be listed on the policy with the new entity as 
the First Named Insured. 

University must be included as Additional Insured with Primary and Non-
Contributory Coverage. 
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All coverages have to be included in the Umbrella that are in General Liability, 
Automobile and E&O. 

M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS 

for Public School Academies (PSA), Strict Discipline Academies (SDA)  

Urban High Schools (UHS) & Schools of Excellence (SOE) 
NOTE: Insurance carriers must have an AM Best Rating of "A - VII" or better 

EFFECTIVE DATE: 07/01/12 -- MUSIC Board Approval Date: 12/15/2011 

ADDITIONAL RECOMMENDATIONS
COVERAGE RECOMMENDATION

Property Limits to cover replacement for PSA/SDA/UHS/SOE's property exposures, 
including real and personal, owned or leased. 

Cyber Risk Coverage Cyber Liability addresses the first- and third-party risks regarding Internet 
business, the Internet, networks and other assets. Cyber Liability Insurance 
coverage offers protection for exposures from Internet hacking and 
notification requirements. 

Automobile Physical Damage Coverage for damage to the owned or used vehicle. 

DISCLAIMER:

By requiring such minimum insurance, the University and M.U.S.I.C. shall not be deemed or construed to have assessed the risks that may be applicable to 

every PSA/SDA/UHS/SOE's operation and related activities. Each PSA/SDA/UHS/SOE should assess its own risks and if it deems appropriate and/or 

prudent, maintain higher limits and/or broader coverage. 

Insurance carrier(s) must have an AM Best Rating of “A - VII” or better. 

The insurance must be obtained from a licensed mutual, stock, or other responsible company 
licensed to do business in the State of Michigan.  The Academy may join with other public 
school academies to obtain insurance if the Academy Board finds that such an association 
provides economic advantages to the Academy, provided that each Academy maintains its 
identity as first named insured.  The Academy shall have a provision included in all policies 
requiring notice to the University Board, at least thirty (30) days in advance, upon termination or 
non-renewal of the policy.  In addition, the Academy shall submit within ten (10) days of 
insurance renewal “Acord” copies of the insurance certificate of liability insurance and public 
school academy insurance verification document to the Charter Schools Director, or upon 
request, submit copies of insurance policies binder sheets evidencing all insurance required by 
the Contract, and proof of naming University as additionally insured.  The Academy shall 
properly maintain the necessary insurance certificates evidencing the insurance required by the 
Contract. 

When changing insurance programs or carriers, the Academy must provide copies of the 
proposed policies to the University Board, or its designee, at least thirty (30) days prior to the 
proposed change.  The Academy shall not cancel its existing coverage without the prior approval 
of the Charter Schools Office. 
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The Academy may expend funds for payment of the cost of participation in an accident or 
medical insurance program to insure protection for pupils while attending school or participating 
in a school program or activity.  Other insurance policies and higher minimums may be required 
depending upon academic offerings and program requirements. 

If the Academy utilizes an Educational Service Provider, the following insurance requirements 
apply to the Educational Service Provider and such coverages must be secured prior to providing 
any services or personnel to the Academy: 

COVERAGE REQUIREMENTS 

General or Public 
Liability (GL) 

Must be Occurrence form 

Must include Sexual Abuse & Molestation coverage 

Must include Corporal Punishment coverage 

$1,000000 per occurrence & $2,000,000 aggregate 

PSA must be included as First Named Insured 

University must be included as Additional Insured with Primary Coverage 

NOTE:  Strict Disciplinary Academies must also have Security/Police Professional Liability 
coverage with MINIMUM of $1,000,000 per occurrence 

COVERAGE REQUIREMENTS 

Errors & Omissions 
(E&O) 

Must include Employment Practices Liability 

Must include Directors' and Officers' coverage 

Must include School Leaders' E&O 

Can be Claims Made or Occurrence form 

If Claims Made, Retroactive Date must be the same or before date of original University-PSA 
contract 

$1,000,000 per occurrence & $3,000,000 aggregate 

PSA must be included as First Named Insured 

University must be included as Additional Insured with Primary Coverage 

COVERAGE REQUIREMENTS 

Automobile Liability 
(AL) 

$1,000,000 per accident 

for Owned and Non-
Owned Autos 

PSA must be included as First Named Insured 

University must be included as Additional Insured with Primary Coverage 

Higher limits may be required if PSA has its own buses  

COVERAGE REQUIREMENTS 

Workers' Compensation Must be Occurrence Form 

Statutory Limits 

NOTE:  If PSA is leasing employees from ESP, ESP must have Employers' Liability with 
$1,000,000 per occurrence AND Alternate Employer Endorsement naming PSA.  

PSA must be included as First Named Insured 

COVERAGE REQUIREMENTS 

Crime Must include Employee Dishonesty coverage 
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Must be Occurrence form 

$500,000 per occurrence 

PSA must be included as First Named Insured 

COVERAGE REQUIREMENTS 

Umbrella Can be Claims Made or Occurrence form 

$2,000,000 per occurrence & $4,000,000 aggregate 

If PSA has its own buses AND/OR has more than 1,000 students, must have MINIMUM 
$5,000,000 per occurrence  

PSA must be included as First Named Insured 

University must be included as Additional Insured with Primary Coverage 

ADDITIONAL RECOMMENDATIONS 

COVERAGE REQUIREMENTS 

Property 
Limits to cover replacement for PSA's property exposures, including real and personal, owned or 
leased 

COVERAGE REQUIREMENTS 

Performance Bond (or 
Letter of Credit with 
Indemnification) 

$1,000,000 per claim/aggregate 

Insurance carrier(s) must have an AM Best Rating of “A - VII” or better. 

The University’s insurance carrier periodically reviews the types and amounts of insurance 
coverages that the Academy must secure in order for the University to maintain insurance 
coverage for the authorization and oversight of the Academy.  In the event that the University’s 
insurance carrier requests additional changes in coverage identified in this Section 11.2, the 
Academy agrees to comply with any additional changes in the types and amounts of coverage 
requested by the University’s insurance carrier within thirty (30) days after notice of the 
insurance coverage change. 

Section 11.3. Legal Liabilities and Covenant Against Suit.  The Academy acknowledges 
and agrees that it has no authority to extend the full faith and credit of the University Board, the 
University or any other authorizing body, or to enter into a contract that would bind the 
University Board or the University.  The Academy also is limited in its authority to contract by 
the amount of funds obtained from the state school aid fund, as provided hereunder, or from other 
independent sources.  The Academy hereby agrees and covenants not to sue the University Board, 
the University, or any of its Trustees, officers, employees, agents or representatives for any 
matters that arise under this Contract.  The University Board and the University do not assume 
any obligation with respect to any Director, employee, agent, parent, guardian, student, or 
independent contractor of the Academy, and no such person shall have the right or standing to 
bring suit against the University Board or the University, or any of its Trustees, employees, 
agents, or independent contractors as a result of the issuing, overseeing, suspending, terminating 
or revoking of this Contract, or as a result of not issuing a new Contract at the end of the term of 
this Contract. 
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Section 11.4. Lease or Deed for Proposed Single Site.  Prior to entering into any lease 
agreement for real property, the Academy shall provide to the Charter Schools Office copies of its 
lease or deed for the premises in which the Academy shall operate in a form and manner 
consistent with the Lease Policies, which are incorporated into and be deemed part of this 
Contract.  A copy of the final executed lease agreement shall be included in this Contract under 
Schedule 6.  The Charter Schools Office may, from time to time during the term of this Contract, 
amend the Lease Policies and such amended lease policies shall automatically apply to the 
Academy without the need for a Contract amendment under article IX of these Terms and 
Conditions.  The Charter Schools Office may disapprove the proposed lease agreement submitted 
by the Academy if the lease agreement is contrary to this Contract, the Lease Policies, or 
Applicable Law.  Any subsequent amendment to a lease agreement shall be submitted for review 
by the Charter Schools Office in the same form and manner as a new lease agreement. 

Any lease agreement entered into by the Academy shall include a termination provision 
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in the 
event that the Academy is required to close an Academy site covered by the lease (i) pursuant to a 
notice issued by the Department under Section 507 of the Code, MCL 380.507; or (ii) pursuant to 
a reconstitution by the University pursuant to Section 507 of the Code, MCL 380.507 and these 
Contract Terms and Conditions.  The provision shall also provide that the lessor/ landlord shall 
have no recourse against the Academy or the University Board for implementing the site closure 
or reconstitution.  Nothing in this paragraph shall prevent the lessor/ landlord from receiving lease 
payments owed prior to site closure or reconstitution, or relieve the Academy from paying any 
costs or expenses owed under the lease prior to site closure or reconstitution. 

A copy of the Academy’s amended lease or deed shall be incorporated into this Contract 
under Schedule 6.  Any subsequent amendments to any Academy real estate leasing agreement 
shall only be incorporated into this Contract pursuant to Article IX of these Terms and 
Conditions. 

Section 11.5. Occupancy and Safety Certificates.  The Academy Board shall: (i) ensure 
that the Academy’s physical facilities comply with all fire, health and safety standards applicable 
to schools; and (ii) possess the necessary occupancy and safety certificates for the Academy’s 
physical facilities.  The Academy Board shall not conduct classes until the Academy has 
complied with this Section 11.5.  Copies of these certificates shall be incorporated into this 
Contract under Schedule 6. 

Section 11.6. Criminal Background and History Checks; Disclosure of Unprofessional 
Conduct.  The Academy shall comply with the Code concerning criminal background and 

criminal history checks for its teachers, school administrator(s), and for any other position 
requiring State Board approval.  In addition, the Academy shall comply with the Code concerning 
the disclosure of unprofessional conduct by persons applying for Academy employment.  This 
Section 11.6 shall apply to such persons irrespective of whether they are employed by the 
Academy or employed by an Educational Service Provider contracting with the Academy. 

Section 11.7. Special Education.  Pursuant to Section 1701a of the Code, the Academy 
shall comply with Article III, Part 29 of the Code, MCL 380.1701 et seq., concerning the 
provision of special education programs and services at the Academy.  Upon receipt, the 
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Academy shall notify the Charter Schools Office of any due process or state complaint filed 
against the Academy. 

Section 11.8. Deposit of Public Funds by the Academy.  The Academy Board agrees to 
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the 
deposit of all public or private funds received by the Academy.  Such deposit shall be made 
within three (3) business days after receipt of the funds by the Academy.  Only Academy Board 
members or designated Academy employees may be a signatory on any Academy bank account. 

Section 11.9. Nonessential Elective Courses.  If the Academy Board elects to provide 
nonessential elective courses to part-time pupils at a nonpublic school building, the Academy 
shall comply with Section 166b of the State School Aid Act of 1979, as amended, MCL 
388.1166b.  Prior to providing instruction, the Academy Board shall ensure that the Academy has 
sufficient documentation to qualify for part-time pupil funding under the State School Aid Act.  
The provision of nonessential elective courses by the Academy shall be incorporated into this 
Contract as an amendment pursuant to Article IX of these Terms and Conditions. 

Section 11.10. Required Provisions for ESP Agreements.  Any Management Agreement 
with an ESP entered into by the Academy must contain the following provisions: 

“Indemnification of Lake Superior State University.  The parties acknowledge and 
agree that the Lake Superior State University Board of Trustees,  Lake Superior State 
University and its members, officers, employees, agents or representatives 
(collectively referred to as “the University”) are deemed to be third party 
beneficiaries for purposes of this Agreement.  As third party beneficiaries, the parties 
hereby promise to indemnify, defend, and hold harmless the University from and 
against all claims, demands, actions, suits, causes of action, losses, judgments, 
damages, fines penalties, forfeitures, or any other liabilities or losses of any kind, 
including costs, attorney fees, and related expenses imposed upon or incurred by the 
University, on account of injury, loss or damage, including, without limitation, claims 
arising from bodily injury, personal injury, sickness, disease, death, property loss or 
damage or any other losses of any kind whatsoever and not caused by the sole 
negligence of the University, which arise out of or are in any manner connected with  
Lake Superior State University Board of Trustees’ approval of the Academy’s 
application, Lake Superior State University Board of Trustees’ consideration of or 
issuance of a Contract, the Academy Board’s or the [insert name of Educational 
Service Provider’s] preparation for and operation of the Academy, or which are 
incurred as a result of the reliance by the University upon information supplied by the 
Academy Board or the [insert name of Educational Service Provider], or which arise 
out of the failure of the Academy Board or the [insert name of Education Service 
Provider] to perform its obligations under the Contract, the Agreement or Applicable 
Law, as applicable.  The parties expressly acknowledge and agree that the University, 
Lake Superior State University Board of Trustees and its members, and their 
respective officers, employees, agents or representatives, or any of them, may 
commence legal action against either party to enforce its rights as set forth in this 
Agreement.” 
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“Agreement Coterminous With Academy’s Contract.  If the Academy’s Contract 
issued by the Lake Superior State University Board of Trustees is suspended, revoked 
or terminated, or a new charter contract is not issued to the Academy after expiration 
of the Contract, this Agreement shall automatically be suspended or terminated, as the 
case may be, on the same date as the Academy’s Contract is suspended, revoked, 
terminated or expires without further action of the parties.” 

“Compliance with Academy’s Contract.  [Insert name of Educational Service 
Provider] agrees to perform its duties and responsibilities under this Agreement in a 
manner that is consistent with the Academy’s obligations under the Academy’s 
Contract issued by the Lake Superior State University Board of Trustees.  The 
provisions of the Academy’s Contract shall supersede any competing or conflicting 
provisions contained in this Agreement.” 

“Compliance with Section 503c.  On an annual basis, the [insert name of ESP] agrees 
to provide the Academy Board with the same information that a school district is 
required to disclose under section 18(2) of the State School Aid Act of 1979, MCL 
388.1618, for the most recent school fiscal year for which the information is 
available.  Within thirty (30) days of receipt of this information, the Academy Board 
shall make the information available on the Academy’s website home page, in a form 
and manner prescribed by the Department.  The defined terms in section 503c of the 
Code, MCL 380.503c, shall have the same meaning in this agreement.” 

“Amendment Caused By Academy Site Closure or Reconstitution.  In the event that 
the Academy is required (i) to close an Academy site pursuant to a notice issued by 
the Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a 
reconstitution pursuant to Section 507 of the Code, MCL 380.507 and the Contract 
Terms and Conditions, and such closure of an Academy site or reconstitution causes 
an amendment to or termination of this ESP Agreement, the parties agree that this 
ESP Agreement shall be amended or terminated to implement the Academy site 
closure or reconstitution, with no cost or penalty to the Academy, and [insert name of 
Educational Service Provider] shall have no recourse against the Academy or the 
University Board for implementing such site closure or reconstitution.” 

“Compliance with Section 12.17 of Contract Terms and Conditions.  [Insert name of 
Educational Service Provider] shall make information concerning the operation and 
management of the Academy, including without limitation the information described 
in Schedule 4 of the Contract, available to the Academy as deemed necessary by the 
Academy Board in order to enable the Academy to fully satisfy its obligations under 
Section 12.17(a) of the Contract Terms and Conditions.” 

Section 11.11. Management Agreements.  The Academy may enter into a Management 
Agreement with an ESP to contract out its administrative and/or educational functions and 
personnel.  For purposes of this Contract, an employee leasing agreement shall be considered a 
Management Agreement, and an employee leasing company shall be considered an ESP.  Any 
Management Agreement shall state that the ESP must acquire insurance in addition to the 
insurance the Academy must obtain under the Contract.  The coverage must be similar to the 
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insurance coverage required for the Academy and the Management Agreement must detail the 
amount of such required coverage.  Prior to entering any Management Agreement with an ESP, 
the Academy shall submit a copy of the final draft Management Agreement to the Charter 
Schools Office in a form and manner consistent with the ESP policies of the Charter Schools 
Office which are incorporated into and be deemed part of this Contract.  A copy of the final 
executed Management Agreement shall be included in this Contract under Schedule 5.  The 
Charter Schools Office may, from time to time during the term of this Contract, amend the ESP 
policies and the amended ESP policies shall automatically apply to the Academy without the need 
for a Contract amendment under article IX of these Terms and Conditions.  The Charter Schools 
Office may disapprove the proposed Management Agreement submitted by the Academy if the 
Management Agreement is contrary to this Contract or Applicable Law.  Any subsequent 
amendment to a Management Agreement shall be submitted for review by the Charter Schools 
Office in the same form and manner as a new Management Agreement. 

Section 11.12.  Administrator and Teacher Evaluation Systems.  The Academy Board 
shall adopt and implement for all individuals employed by or contracted for the Academy as 
teachers or school administrators a rigorous, transparent, and fair performance evaluation system 
that complies with Applicable Law.  If the Academy enters into an agreement with an 
Educational Service Provider, the Academy Board shall ensure that the Educational Service 
Provider complies with this section. 

Section 11.13.  K to 3 Reading.  If the Academy offers kindergarten through third grade, 
the Academy Board shall comply with section 1280f of the Code, MCL 380.1280f.  The 
Academy shall ensure that all required actions, notices and filings required under section 1280f, 
MCL 380.1280f, are timely completed.  The Master Calendar shall be updated to include the 
requirements set forth in section 1280f, MCL 380.1280f. 

ARTICLE XII 

GENERAL TERMS 

Section 12.1. Notices.  Any and all notices permitted or required to be given hereunder 
shall be deemed duly given: (i) upon actual delivery, if delivery is by hand; or (ii) upon receipt by 
the transmitting party of confirmation or answer back if delivery is by facsimile or telegram; or 
(iii) upon delivery into United States mail if delivery is by postage paid first class mail.  Each 
such notice shall be sent to the respective party at the address indicated below or to any other 
address or person as the respective party may designate by notice delivered pursuant hereto: 

If to the University Board: CSO Director 
Lake Superior State University 
Charter Schools 
650 W. Easterday Avenue 
Sault Ste. Marie, Michigan  49783 
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If to Outside Counsel: Leonard C. Wolfe 
Dykema Gossett PLLC 
201 Townsend Street, Suite 900 
Lansing, Michigan  48933 

If to Academy: Innocademy Allegan Campus 
2611 56th Street 
Fennville, MI 49408 

If to Academy Counsel: Carly E. McNeil 
Saunders Winter McNeal, PLLC 
250 Washington Avenue 
Grand Haven, MI 49417 

Section 12.2. Severability.  If any provision in this Contract is held to be invalid or 
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or 
impairing the validity and enforceability of the remainder of the provision or the remaining 
provisions of this Contract.  If any provision of this Contract shall be or become in violation of 
Applicable Law, such provision shall be considered null and void, and all other provisions shall 
remain in full force and effect.   

Section 12.3. Successors and Assigns.  The terms and provisions of this Contract are 
binding on and shall inure to the benefit of the parties and their respective successors and 
permitted assigns. 

Section 12.4. Entire Contract.  Except as specifically provided in this Contract, this 
Contract sets forth the entire agreement between the University Board and the Academy with 
respect to the subject matter of this Contract.  All prior contracts, representations, statements, 
negotiations, understandings, and undertakings are superseded by this Contract. 

Section 12.5. Assignment.  This Contract is not assignable by either the Academy or the 
University Board. 

Section 12.6. Non-Waiver.  Except as provided herein, no term or provision of this 
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented.  No consent by any party to, or waiver of, a breach or default by the other, whether 
expressed or implied, shall constitute a consent to, waiver of, or excuse for any different or 
subsequent breach or default. 

Section 12.7. Governing Law.  This Contract shall be governed and controlled by the 
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect, 
and in all other respects. 

Section 12.8. Counterparts.  This Contract may be executed in any number of 
counterparts.  Each counterpart so executed shall be deemed an original, but all such counterparts 
shall together constitute one and the same instrument. 
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Section 12.9. Term of Contract.  Except as otherwise provided in this Section 12.9, this 
Contract shall commence on the first date set forth above and remain in full force and effect until 
August 31, 2019.  If the Academy by August 31, 2019, submits to the University Charter Schools 
Office a curriculum that complies with this Contract, the University’s policies, and the Code, the 
Contract term shall automatically extend until June 30, 2024, unless sooner revoked or terminated 
according to the terms hereof. 

Section 12.10. Indemnification.  As a condition to receiving a grant of authority from the 
University Board to operate a public school pursuant to the terms and conditions of this Contract, 
the Academy agrees to indemnify, defend and hold the University Board, the University and its 
Board of Trustees members, officers, employees, agents or representatives harmless from all 
claims, demands, or liability, including attorney fees, and related expenses, on account of injury, 
loss or damage, including, without limitation, claims arising from bodily injury, personal injury, 
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and 
not caused by the sole negligence of the University, which arise out of or are in any manner 
connected with the University Board’s receipt, consideration or approval of the Application, the 
University Board’s approval of the Resolution or Authorizing Resolution, legal challenges to the 
validity of Part 6A of the Code or actions taken by the University Board as an authorizing body 
under Part 6A of the Code, the University Board’s consideration of or issuance of a Contract, the 
Academy’s preparation for and operation of a public school, or which are incurred as a result of 
the reliance of the University Board, the University and its Board of Trustees members, officers, 
employees, agents or representatives upon information supplied by the Academy, or which arise 
out of the failure of the Academy to perform its obligations under this Contract.  The foregoing 
provision shall not be deemed a relinquishment or waiver of any kind of governmental immunity 
provided under Section 7 of the Governmental Liability for Negligence Act, being MCL 
691.1407 of the Michigan Compiled Laws. 

Section 12.11. Construction.  This Contract shall be construed fairly as to both parties 
and not in favor of or against either party, regardless of which party prepared the Contract. 

Section 12.12. Force Majeure.  If any circumstances occur which are beyond the control 
of the parties, which delay or render impossible the obligations of one or both of the parties, the 
parties’ obligations to perform such services shall be postponed for an equivalent period of time 
or shall be canceled, if such performance has been rendered impossible by such circumstances. 

Section 12.13. No Third Party Rights.  This Contract is made for the sole benefit of the 
Academy and the University Board and no other person or entity, including without limitation, 
the Educational Service Provider.  Except as otherwise provided, nothing in this Contract shall 
create or be deemed to create a relationship between the parties hereto, or either of them, and any 
third person, including a relationship in the nature of a third party beneficiary or fiduciary. 

Section 12.14. Non-agency.  It is understood that the Academy is not the agent of the 
University. 

Section 12.15. University Board or CSO General Policies on Public School Academies 
Shall Apply.  Notwithstanding any provision of this Contract to the contrary, and with the 

exception of existing University Board or CSO policies regarding public school academies which 
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shall apply immediately, University Board or CSO general policies clarifying procedure and 
requirements applicable to public school academies under this Contract, as from time to time 
adopted or amended, will automatically apply to the Academy, provided they are not inconsistent 
with provisions of this Contract.  Before issuing general policies under this Section, the 
University Board or the CSO shall provide a draft of the proposed policies to the Academy Board.  
The Academy Board shall have at least thirty (30) days to provide comment to the CSO on the 
proposed policies before such policies shall become effective. 

Section 12.16. Survival of Provisions.  The terms, provisions, and representations 
contained in Section 11.2, Section 11.3, Section 12.10, Section 12.13 and any other provisions of 
this Contract that by their sense and context are intended to survive termination of this Contract 
shall survive. 

Section 12.17. Information Available to the Public. 

(a) Information to be provided by the Academy.  The Academy shall make 
information concerning its operation and management, including without 
limitation the information described in Schedule 4, available to the public in 
the same manner and to the same extent as is required for public schools 
and school districts under Applicable Law. 

(b) Information to be provided by Educational Service Providers.  If the 
Academy enters into an agreement with an Educational Service Provider for 
operation or management of the Academy, the Management Agreement 
shall contain a provision requiring the Educational Service Provider to 
make information concerning the operation and management of the 
Academy, including without limitation the information described in 
Schedule 4, available to the Academy as deemed necessary by the Academy 
Board in order to enable the Academy to fully satisfy its obligations under 
subparagraph (a). 

Section 12.18. Termination of Responsibilities.  Upon termination or revocation of the 
Contract, the University Board or its designee shall have no further obligations or responsibilities 
under this Contract to the Academy or any other person or persons in connection with this 
Contract.  Upon termination or revocation of the Contract, the Academy may amend its articles of 
incorporation or bylaws as necessary to allow the Academy Board to: (a) take action to appoint 
Academy Board members in order to have a quorum necessary to take Academy Board action; or 
(b) effectuate a dissolution, provided that the Academy Board may not amend any provision in 
the Academy’s articles of incorporation or bylaws regarding the disposition of assets upon 
dissolution. 

Section 12.19. Disposition of Academy Assets Upon Termination or Revocation of 
Contract.  Following termination or revocation of the Contract, the Academy shall follow the 
applicable wind-up and dissolution provisions set forth in the Academy’s articles of 
incorporation, Part 6A of the Code and applicable law. 
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Section 12.20. Student Privacy.  In order to protect the privacy of students enrolled at the 
Academy, the Academy Board shall not: 

(a) sell or otherwise provide to a for-profit business entity any personally identifiable 
information that is part of a pupil’s education records.  This subsection does not apply to any of 
the following situations: 

(i) for students enrolled in the Academy, providing such information to an 
educational management organization that has a contract with the Academy and whose contract 
has not been disapproved by the University; 

(ii) providing the information as necessary for standardized testing that 
measures a student’s academic progress and achievement; or 

(iii) providing the information as necessary to a person that is providing 
educational or educational support services to the student under a contract with either the 
Academy or an educational management organization that has a contract with the Academy and 
whose contract has not been disapproved by the University. 

(b) The terms “education records” and “personally identifiable information” shall 
have the same meaning as defined in MCL 380.1136. 

Section 12.21. Disclosure of Information to Parents and Legal Guardians. 

(a) Within thirty (30) days after receiving a written request from a student’s parent or 
legal guardian, the Academy shall disclose without charge to the student’ parent or legal 
guardian any personally identifiable information concerning the student that is collected or 
created by the Academy as part of the student’s education records.   

(b) Except as otherwise provided in this subsection (b) and within thirty (30) days 
after receiving a written request from a student’s parent or legal guardian, the Academy shall 
disclose to a student’s parent or legal guardian without charge any personally identifiable 
information provided to any person, agency or organization.  The Academy’s disclosure shall 
include the specific information that was disclosed, the name and contact information of each 
person, agency, or organization to which the information has been disclosed; and the legitimate 
reason that the person, agency, or organization had in obtaining the information.  The parental 
disclosure requirement does not apply to information that is provided: 

(i) to the Department or CEPI; 
(ii) to the student’s parent or legal guardian; 
(iii) by the Academy to the University Board, University, Charter Schools  

Office or to the educational management organization with which the  
Academy has a management agreement that has not been disapproved by  
the University; 

(iv) by the Academy to the Academy’s intermediate school district or another  
intermediate school district providing services to Academy or the   
Academy’s students pursuant to a written agreement; 
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(v) to the Academy by the Academy’s intermediate school district or another  
immediate school district providing services to pupils enrolled in the  
Academy pursuant to a written agreement; 

(vi) to the Academy by the University Board, University, Charter Schools  
Office 

(vii) to a person, agency, or organization with written consent from the   
student’s parent or legal guardian, or from the student if the student is 18  
years of age; 

(viii) to a person, agency, or organization seeking or receiving records in  
accordance with an order, subpoena, or ex parte order issued by a court of  
competent jurisdiction;  

(ix) to a person, agency, or organization as necessary for standardized testing  
that measures a student’s academic progress and achievement; or 

(x) in the absence of, or in compliance with, a properly executed opt-out form, 
as adopted by the Academy in compliance with section 1136(6) of the  
Code, pertaining to uses for which the Academy commonly would   
disclose a pupil’s “directory information.” 

(c) If the Academy considers it necessary to make redacted copies of all or part of a 
student’s education records in order to protect personally identifiable information of another 
student, the Academy shall not charge the parent or legal guardian for the cost of those redacted 
copies. 

(d) The terms “education records,” “personally identifiable information,” and 
“directory information” shall have the same meaning as defined in MCL 380.1136. 

Section 12.22. List of Uses for Student Directory Information; Opt Out Form; Notice to 
Student’s Parent or Legal Guardian. 

(a) The Academy shall do all of the following: 

(i) Develop a list of uses (the “Uses”) for which the Academy commonly  
would disclose a student’s directory information. 

(ii) Develop an opt-out form that lists all of the Uses and allows a student’s  
parent or guardian to elect not to have the student’s directory information  
disclosed for 1 or more Uses. 

(iii) Present the opt-out form to each student’s parent or guardian within the  
first thirty (30) days of the school year and at other times upon request. 

(iv) If an opt-out form is signed and submitted to the Academy by a student’s  
parent or guardian, then the Academy shall not include the student’s  
directory information in any of the Uses that have been opted out of in the  
opt-out form. 

(b) The terms “directory information” shall have the same meaning as defined in 
MCL 380.1136. 
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Section 12.23. Partnership Agreement.  If the Department and State Reform Office 
impose a partnership agreement on the Academy, the Academy shall work collaboratively with 
the Department, the State Reform Office and other partners to implement the partnership 
agreement.  In the event that a provision in the partnership agreement is inconsistent with a 
provision in this Contract, this Contract shall control. 

Section 12.24. Statewide Safety Information Policy.  The Academy shall adopt and 
adhere to the statewide school safety information policy required under section 1308 of the 
Code, MCL 380.1308.  The statewide school safety information policy may also address 
Academy procedures for reporting incidents involving possession of a dangerous weapon as 
required under section 1313 of the Code, MCL 380.1313. 

Section 12.25. Criminal Incident Reporting Obligation.  Within twenty-four (24) hours 
after an incident occurs, the Academy shall provide a report to the Michigan State Police, in a 
form and manner prescribed by State Police, either of the following: (i) an incident involving a 
crime that must be reported under section 1310A(2) of the Code, MCL 380.1310A(2); or (ii) an 
incident, if known to the Academy, involving the attempted commission of a crime that must be 
reported under section 1310A(2) of the Code, MCL 380.1310A(2).  Failure to comply may result 
in the Academy being ineligible to receive any school safety grants from the Michigan State 
Police for the fiscal year in which the noncompliance is discovered by State Police. 

Section 12.26. Academy Emergency Operations Plan. 

(a) Beginning in the 2019-2020 school year, and at least biennially thereafter, the 
Academy shall, in conjunction with at least 1 law enforcement agency having jurisdiction over 
the Academy, conduct either (i) a review of the Academy’s emergency operations plan, 
including a review of the vulnerability assessment; or (ii) a review of the Academy’s statewide 
school safety information policy, as applicable. 

(b) Not later than January 1, 2020, the Academy shall either (i) develop an 
emergency operations plan for each school building, including recreational structure or athletic 
field,  operated by the Academy with input from the public; or (ii) adopt a statewide school 
safety information policy under section 1308 of the Code, MCL 380.1308.  The emergency 
operations plan or statewide school safety information policy shall comply with section 
1308B(3) of the Code, MCL 380.1308B(3).  Within thirty (30) days, the Academy shall provide 
to the Department, in a form and manner determined by the Department, notice of the adoption 
of an emergency operations plan or the completion of an emergency operations plan review, as 
applicable. 

Section 12.27. School Safety Liaison.  The Academy Board shall designate a liaison to 
work with the School Safety Commission created under Section 5 of the Comprehensive School 
Safety Plan Act created under Public Act 548 of 2018, and the Office of School Safety created 
under MCL 28.681.  The Liaison shall be an individual employed or assigned to regularly and 
continuously work under contract in the school operated by the Academy.  The Liaison shall 
work with the School Safety Commission and the Office of School Safety to identify mode 
practices for determining school safety measures. 
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Section 12.28. New Building Construction or Renovations.  The Academy shall not 
commence construction on a new school building or the major renovation of an existing school 
building unless the Academy consults on the plans of the construction or major renovation 
regarding school safety issues with the law enforcement agency that is or will be the first 
responder for that school building.  School building includes either a building intended to be 
used to provide pupil instruction or a recreational or athletic structure or field used by pupils. 

Section 12.29. Annual Expulsion Report and Website Report on Criminal Incidents.  On 
an annual basis, the Academy Board shall do the following: 

(a) prepare and submit to the Superintendent, in a form and manner prescribed by the 
Superintendent, a report stating the number of pupils expelled from the Academy during the 
immediately preceding school year, with a brief description of the incident causing each 
expulsion; 

(b)  post on its website, in a form and manner prescribed by the Superintendent, a 
report on the incidents of crime occurring at schools operated by the Academy.  Each school 
building shall collect and keep current on a weekly basis the information required for the website 
report, and must provide that information, within seven (7) days upon request; and 

(c) make a copy of the report on the incidents of crime, disaggregated by school 
building, available to the parent or legal guardian of each pupil enrolled in the Academy. 
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RESTATED ARTICLES OF INCORPORATION 

 For Use by Domestic Nonprofit Corporations 

 

 OF 

 

                                                                                 

 

Pursuant to the provisions of the Michigan Nonprofit Corporation Act of 1982, as amended 

(the "Act"), being MCL 450.2101 et seq. and Part 6A of the Revised School Code (the "Code") as 

amended, being Sections 380.501 to 380.507 of the Michigan Compiled Laws, the undersigned 

corporation executes the following Restated Articles: 

 

 

1. The present name of the corporation is:  Innocademy Allegan Campus 

 

2. The corporation identification number (CID) assigned by the Bureau is:  800938138 

 

3. The corporation has used no other names. 

 

4. The date of filing for the original Articles of Incorporation was: December 23, 2013 
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The following Restated Articles of Incorporation supersede the Articles of Incorporation  

and shall be the Articles of Incorporation for the corporation: 

 

ARTICLE I 

 

 

 The name of the corporation is: Innocademy Allegan Campus Public School Academy. 

 

The authorizing body for the corporation is: Lake Superior State University Board of 

Trustees. 

 

 ARTICLE II 

 

The purpose or purposes for which the corporation is organized are: 

 

1. The corporation is organized for the purpose of operating as a public school 

academy in the state of Michigan pursuant to Part 6A of the Code, being Sections 380.501 to 

380.507 of the Michigan Compiled Laws.  

 

2. The corporation, including all activities incident to its purposes, shall at all times be 

conducted so as to be a governmental entity pursuant to Section 115 of the United States Internal 

Revenue Code ("IRC") or any successor law.  Notwithstanding any other provision of these 

Restated Articles, the corporation shall not carry on any other activity not permitted to be carried 

on by a governmental instrumentality exempt from federal income tax under Section 115 of the 

IRC or by a nonprofit corporation organized under the laws of the State of Michigan and subject to 

a Contract authorized under the Code. 

 

3. To educate all students with high levels of expectation in academic performance 

and thinking skills while fostering growth in social and emotional behaviors and attitudes by 

establishment of a non-restrictive environment that allows each student to explore their ancestral 

tradition and examine their self-spirituality. 

 

4. To prepare students to respect and participate in both Native and non-Native 

culture. 

 

 ARTICLE III 

 

The corporation is organized on a non-stock, directorship basis. 

 

The value of assets which the corporation possesses is: 

 

Real Property:  $0 

 

Personal Property: $291,460.00 (furniture and equipment) 
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 The corporation is to be financed under the following general plan: 

 

a.  State school aid payments received pursuant to the State School Aid Act 

of 1979 or any successor law. 

b.  Federal funds. 

c.  Donations. 

d.  Fees and charges permitted to be charged by public school academies. 

e.  Other funds lawfully received. 

 

 ARTICLE IV 

 

The address of the registered office is: 250 Washington Ave. Grand Haven, MI 49417 

 

The mailing address of the registered office is the same. 

 

The name of the resident agent at the registered office is Doug McNeil 

 

 

 ARTICLE V 

 

The corporation is a governmental entity. 

 

 ARTICLE VI 

 

The corporation and its incorporators, board members, officers, employees, and volunteers 

have governmental immunity as provided in section 7 of Act No. 170 of the Public Acts of 1964, 

being section 691.1407 of the Michigan Compiled Laws. 

 

 ARTICLE VII 

 

Before issuance of a contract to charter a public school academy to the corporation by the 

Lake Superior State University Board of Trustees (the “University Board”), the method of 

selection, length of term, and the number of members of the Board of Directors of the corporation 

shall be approved by a resolution of the University Board as required by the Code. 

 

 ARTICLE VIII 

 

The Board of Directors shall have all the powers and duties permitted by law to manage the 

business, property and affairs of the corporation. 
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 ARTICLE IX 

 

The officers of the corporation shall be a President, Vice-President, Secretary and a 

Treasurer, each of whom shall be a member of the Board of Directors and shall be selected by the 

Board of Directors.  The Board of Directors may select one or more assistants to the Secretary or 

Treasurer, and may also appoint such other agents as it may deem necessary for the transaction of 

the business of the corporation. 

 

 ARTICLE X 

 

No part of the net earnings of the corporation shall inure to the benefit of or be distributable 

to its board, directors, officers or other private persons, or organization organized and operated for 

a profit (except that the corporation shall be authorized and empowered to pay reasonable 

compensation for services rendered and to make payments and distributions in the furtherance of 

the purposes set forth in Article II hereof).  Notwithstanding any other provision of these Restated 

Articles, the corporation shall not carry on any other activities not permitted to be carried on by a 

governmental entity exempt from federal income tax under section 115 of the IRC, or comparable 

provisions of any successor law. 

 

To the extent permitted by law, upon the dissolution of the corporation, the board shall after 

paying or making provision for the payment of all of the liabilities of the corporation, dispose of all 

of the assets of the corporation to the University Board for forwarding to the state school aid fund 

established under article IX, section 11 of the Constitution of the State of Michigan of 1963, as 

amended. 

 

 ARTICLE XI 

 

These Restated Articles of Incorporation shall not be amended except by the process 

provided in Article IX of the Terms and Conditions incorporated as part of the Contract.  This 

process is as follows: 

 

The corporation, by a majority vote of its Board of Directors, may, at any time, propose 

specific changes to these Restated Articles of Incorporation or may propose a meeting to discuss 

potential revision to these Restated Articles of Incorporation.  The proposal will be made to the 

University Board through its designee.  The University Board delegates to the University Charter 

Schools Officer the review and approval of changes or amendments to these Restated Articles of 

Incorporation.  In the event that a proposed change is not accepted by the University Charter 

Schools Officer, the University Board shall consider and vote upon a change proposed by the 

corporation following an opportunity for a presentation to the University Board by the corporation.  

 



 

 5 

At any time and for any reason, the University Board or an authorized designee may 

propose specific changes to these Restated Articles of Incorporation or may propose a meeting to 

discuss potential revision.  The corporation's Board of Directors may delegate to an officer of the 

corporation the review and negotiation of changes or amendments to these Restated Articles of 

Incorporation.  The Restated Articles of Incorporation shall be amended as requested by the 

University Board or an authorized designee upon a majority vote of the corporation’s Board of 

Directors. 

 

Amendments to these Restated Articles of Incorporation take effect only after they have 

been approved by the corporation's Board of Directors and by the University Board or the 

University Charter Schools Officer, and the amendments are filed with the Michigan Department 

of Labor and Economic Growth, Bureau of Commercial Services.  In addition, the corporation 

shall file with the amendment a copy of the University Board's or University Charter Schools 

Officer's approval of the amendment. 

 

 

 ARTICLE XII 

 

The definitions set forth in the Terms and Conditions incorporated as part of the Contract 

shall have the same meaning in these Restated Articles of Incorporation. 

 

 
 ADOPTION OF ARTICLES 

 

 
 





 

 

  RESTATED BYLAWS 

OF 

INNOCADEMY-ALLEGAN 

ARTICLE I 

NAME 

This organization shall be called Innocademy-Allegan (the “Academy” or “Corporation”). 

ARTICLE II 

FORM OF CORPORATION 

The Academy is a governmental entity, organized as a non-profit, non-stock, directorship 

corporation. 

ARTICLE III 

OFFICES 

Section 1. Principal Office.  The principal office of the Corporation shall be located 

in the City of Grand Haven, County of Ottawa, State of Michigan. 

 Section 2. Registered Office.  The registered office of the Corporation may be the 

same as the principal office of the Corporation, but in any event must be located in the State of 

Michigan, and be the business office of the resident agent, as required by the Michigan Nonprofit 

Corporation Act.  Changes in the resident agent and registered address of the Academy must be 

filed with the Michigan Department of Licensing and Regulatory Affairs, Commercial Services 

and reported to the Charter Schools Office. 

 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1. General Powers.  The business, property and affairs of the Corporation 

shall be managed by the Academy Board of Directors (“Academy Board”).  The Academy Board 

may exercise any and all of the powers granted to it under the Michigan Non-Profit Corporation 

Act or pursuant to Part 6A of the Revised School Code (“Code”).  The Academy Board may 

delegate such powers to the officers and committees of the Academy Board as it deems 

necessary, so long as such delegation is consistent with the Articles, these Bylaws, the Contract 

and Applicable Law. 

Section 2. University Board Resolution Establishing Method of Selection, Length of 

Term and Number of Academy Board Members.  The method of selection and appointment, 

length of term, number of directors, oath of public office requirements, tenure, removal, 
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resignation, compensation and prerequisite qualifications for members of the Academy Board 

shall comply with the resolution adopted by the Lake Superior State University Board of 

Trustees (the “University Board”). 

ARTICLE V 

MEETINGS 

Section 1. Annual and Regular Meetings.  The Academy Board shall hold an annual 

meeting each year, as well as monthly meetings thereafter.  The Academy Board shall provide, 

by resolution, the time and place, within the State of Michigan, for the holding of regular 

monthly meetings.  The Academy Board shall provide notice of the annual and all regular 

monthly and special meetings to the Charter Schools Office and as required by the Open 

Meetings Act. 

Section 2. Special Meetings.  Special meetings of the Academy Board may be called 

by or at the request of the Academy Board President or any Director.  The person or persons 

authorized to call special meetings of the Academy Board may fix the place within the State of 

Michigan for holding any special meeting of the Academy Board called by them, and, if no other 

place is fixed, the place of meeting shall be the principal business office of the Corporation in the 

State of Michigan.  The Corporation shall provide notice of all special meetings to the Charter 

Schools Office and as required by the Open Meetings Act. 

Section 3. Quorum.  In order to legally transact business, the Academy Board shall have a 

quorum physically present at a duly called meeting of the Academy Board.  A “quorum” shall be 

defined as follows: 

  

# of Academy Board positions   # required for Quorum 

 Five (5)  Three (3) 

 Seven (7)  Four (4) 

 Nine (9)  Five (5) 

 

Section 4. Manner of Acting.  The Academy Board shall be considered to have “acted,” 

when a duly called meeting of the Academy Board has a quorum present and the number of 

Academy Board members voting in favor of an action is as follows: 

  

 # of Academy Board positions      # for Quorum            # required to act 

 Five (5) Three (3) Three (3) 

 Seven (7)  Four (4) Four (4) 

 Nine (9)  Five (5)  Five (5)  

 

Section 5. Open Meetings Act.  All meetings and committee meetings of the 

Academy Board shall at all times be in compliance with the Open Meetings Act. 

Section 6. Notice to Directors.  The Academy Board shall provide notice of any 

meeting to each Director stating the time and place of the meeting, with the delivery of such 

notice personally, by mail, facsimile or electronic mail to each Director at the Director’s personal 
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address or electronic mail address.  Any Director may waive notice of any meeting by written 

statement sent by the Director to the Academy Board Secretary before or after the holding of the 

meeting.  A Director’s attendance at a meeting constitutes a waiver of the notice of the meeting 

required under this Section. 

Section 7. Votes By Directors.  The Academy Board meeting minutes shall reflect 

the vote, whether in favor, in opposition or in abstention, of each Director present at the meeting. 

ARTICLE VI 

COMMITTEES 

Section 1. Committees.  The Academy Board, by resolution, may designate one or 

more committees, each committee to consist of one or more Directors selected by the Academy 

Board.  As provided in the resolution as initially adopted, and as thereafter supplemented or 

amended by further resolution, the committees shall have such powers as delegated by the 

Academy Board, except (i) filling of vacancies on the Academy Board or in the offices of the 

Academy Board or committees created pursuant to this Section; (ii) amendments to the Articles 

of Incorporation or Bylaws; or (iii) any action the Academy Board cannot lawfully delegate 

under the Articles, the Contract, the Bylaws or Applicable Law.  All committee meetings shall at 

all times be in compliance with the Open Meetings Act.  Each committee shall fix its own rules 

governing the conduct of its activities and shall make such reports to the Academy Board of its 

activities as the Academy Board may request. 

ARTICLE VII 

OFFICERS OF THE BOARD 

Section l. Number.  The officers of the Corporation shall be a President, 

Vice-President, Secretary, Treasurer, and such Assistant Treasurers and Assistant Secretaries or 

other officers as may be selected by the Academy Board. 

Section 2. Election and Term of Office.  The Academy Board shall elect its initial 

officers at its first duly noticed meeting.  Thereafter, officers shall be elected annually by the 

Academy Board at the Corporation’s annual meeting.  If the election of officers is not held at that 

meeting, the election shall be held as soon thereafter as may be convenient.  Each officer shall 

hold office while qualified or until the officer resigns or is removed in the manner provided in 

Section 3. 

Section 3. Removal.  Any officer or agent elected or appointed by the Academy 

Board may be removed by a majority vote by the Academy Board whenever in its judgment the 

best interests of the Corporation would be served thereby. 

Section 4. Vacancies.  A vacancy in any office shall be filled by appointment by the 

Academy Board for the unexpired portion of the term of the vacating officer. 

Section 5. President.  The President of the Corporation shall be a member of the 

Academy Board.  The President of the Corporation shall preside at all meetings of the Academy 
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Board.  If there is not a President, or if the President is absent, then the Vice-President shall 

preside.  If the Vice-President is absent, then a temporary chair, chosen by the members of the 

Academy Board attending the meeting shall preside.  The President shall be an ex officio 

member of any standing committees and when designated by the Academy Board, Chairperson 

of any standing committee established by the Academy Board.  The President shall, in general, 

perform all duties incident to the office of President of the Academy Board as may be prescribed 

by the Academy Board from time to time. 

Section 6. Vice-President.  The Vice-President of the Corporation shall be a member 

of the Academy Board.  In the absence of the President or in the event of the President’s death, 

inability or refusal to act, the Vice-President shall perform the duties of President, and when so 

acting, shall have all the powers of and be subject to all the restrictions upon the President.  The 

Vice-President shall perform such other duties as from time to time may be assigned to the 

Vice-President by the President or by the Academy Board. 

Section 7. Secretary.  The Secretary of the Corporation shall be a member of the 

Academy Board.  The Secretary shall: (a) keep the minutes of the Academy Board meetings in 

one or more books provided for that purpose; (b) see that all notices, including those notices 

required under the Open Meetings Act, are duly given in accordance with the provisions of these 

Bylaws or as required by law; (c) be custodian of the corporate records and of the seal of the 

Corporation and see that the seal of the Corporation is affixed to all authorized documents; (d) 

keep a register of the post office address of each Director; and (e) perform all duties incident to 

the office of Secretary and other duties assigned by the President or the Academy Board. 

Section 8.  Treasurer.  The Treasurer of the Corporation shall be a member of the 

Academy Board.  The Treasurer shall:  (a) have charge and custody of and be responsible for all 

funds and securities of the Corporation; (b) keep accurate books and records of corporate receipts 

and disbursements; (c) deposit all moneys and securities received by the Corporation in such 

banks, trust companies or other depositories as shall be selected by the Academy Board; (d) 

complete all required corporate filings; (e) assure that the responsibilities of the fiscal agent of 

the Corporation are properly carried out; and (f) in general perform all of the duties incident to 

the office of Treasurer and such other duties as from time to time may be assigned by the 

President or by the Academy Board. 

Section 9. Assistants and Acting Officers.  The Assistants to the officers, if any, 

selected by the Academy Board, shall perform such duties and have such authority as shall from 

time to time be delegated or assigned to them by the Secretary or Treasurer or by the Academy 

Board.  The Academy Board shall have the power to appoint any person to perform the duties of 

an officer whenever for any reason it is impractical for such officer to act personally.  Such 

acting officer so appointed shall have the powers of and be subject to all the restrictions upon the 

officer to whose office the acting officer is so appointed except as the Academy Board may by 

resolution otherwise determine. 

Section 10. Salaries.  Officers of the Academy Board, as Directors of the Corporation, 

shall not be compensated for their services.  By resolution of the Academy Board, Directors and 

officers of the Corporation may be reimbursed for reasonable expenses incident to their duties. 
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Section 11. Filling More Than One Office.  Subject to the statute concerning the 

Incompatible Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to 

15.185 of the Michigan Compiled Laws, any two offices of the Corporation except those of 

President and Vice-President may be held by the same person, but no officer shall execute, 

acknowledge or verify any instrument in more than one capacity. 

ARTICLE VIII 

CONTRACTS, LOANS, CHECKS AND DEPOSITS; 

SPECIAL CORPORATE ACTS 

Section 1. Contracts.  The Academy Board may authorize any officer(s), assistant(s) 

or acting officer(s), to enter into any contract, to execute and deliver any instrument, or to 

acknowledge any instrument required by law to be acknowledged in the name of and on behalf 

of the Corporation.  Such authority may be general or confined to specific instances, but the 

appointment of any person other than an officer to acknowledge an instrument required by law to 

be acknowledged should be made by instrument in writing.  When the Academy Board 

authorizes the execution of a contract or of any other instrument in the name of and on behalf of 

the Corporation, without specifying the executing officers, the President or Vice-President, and 

the Secretary or Treasurer may execute the same and may affix the corporate seal thereto.  No 

contract entered into, by or on behalf of the Academy Board, shall in any way bind Lake 

Superior State University or impose any liability Lake Superior State University, the University 

Board, its trustees, officers, employees or agents. 

Section 2. Loans.  No loans shall be contracted on behalf of the Corporation and no 

evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 

Academy Board.  Such authority may be general or confined to specific instances.  No loan, 

advance, overdraft or withdrawal by an officer or Director of the Corporation, other than in the 

ordinary and usual course of the business of the Corporation, shall be made or permitted.  No 

loan entered into, by or on behalf of the Academy Board, shall in any way be considered a debt 

or obligation of Lake Superior State University or impose any liability on Lake Superior State 

University, the University Board, its trustees, officers, employees or agents. To avoid creating or 

perpetuating circumstances in which the possibility of favoritism, conflicts of interest, or 

impairment of efficient operations may occur, the Corporation will not issue a debt instrument 

(e.g. loan agreement, promissory note, mortgage, line of credit, etc.) to any person employed by 

the Corporation or any person who serves on the Academy Board.  This prohibition also applies 

to the issuance of a debt instrument to an entity owned or closely related to any Corporation 

employee or Academy Board member. 

Section 3. Checks, Drafts, etc.  All checks, drafts or other orders for the payment of 

money, notes or other evidences of indebtedness issued in the name of the Corporation, shall be 

signed by such officer or officers, agent or agents, of the Corporation and in such manner as shall 

from time to time be determined by resolution of the Academy Board. 

Section 4. Deposits.  Consistent with section 1221 of the Code, the Treasurer of the 

Academy shall deposit the funds of the Academy in a financial institution or in a joint investment 

authorized by the Code.  All additional funds of the Corporation not otherwise employed shall be 

deposited from time to time to the credit of the Corporation in such banks, trust companies or 
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other depositories as the Academy Board may select, provided that such financial institution is 

eligible to be a depository of surplus funds under Section 6 of Act No. 105 of the Public Acts of 

1855, as amended, being MCL 21.146 of the Michigan Compiled Laws. 

Section 5. Voting of Securities Owned by this Corporation.  Subject always to the 

specific directions of the Academy Board, any shares or other securities issued by any other 

Corporation and owned or controlled by this Corporation may be voted at any meeting of 

security holders of such other Corporation by the President of this Corporation or by proxy 

appointed by the President, or in the absence of the President and the President’s proxy, by the 

Secretary or Treasurer of this Corporation or by proxy appointed by the Secretary or Treasurer.  

Such proxy or consent with respect to any shares or other securities issued by any other 

corporation and owned by this corporation shall be executed in the name of this Corporation by 

the President, the Secretary or the Treasurer of this Corporation without necessity of any 

authorization by the Academy Board, affixation of corporate seal or countersignature or 

attestation by another officer.  Any person or persons designated in the manner above stated as 

the proxy or proxies of this Corporation shall have full right, power and authority to vote the 

shares or other securities issued by such other corporation and owned by this Corporation the 

same as such shares or other securities might be voted by this Corporation.  This section shall in 

no way be interpreted to permit the Corporation to invest any of its surplus funds in any shares or 

other securities issued by any other corporation.  This section is intended to apply, however, to 

all gifts, bequests or other transfers of shares or other securities issued by any other corporation 

which are received by the Corporation. 

Section 6. Contracts Between Corporation and Related Persons; Persons Ineligible to 

Serve as Directors.  Pursuant to the Code, each Director, officer or employee of the Academy 

shall comply with the Incompatible Public Office statute, Act No. 566 of the Public Acts of 

1978, being sections 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts of 

Public Servants with Public Entities, Act No. 317 of the Public Acts of 1968, being sections 

15.321 to 15.330 of the Michigan Compiled Laws.  The Academy Board shall ensure compliance 

with the Contract and Applicable Law relating to conflicts of interest. 

 

ARTICLE IX 

INDEMNIFICATION 

Each person who is or was a Director, officer or member of a committee of the 

Corporation and each person who serves or has served at the request of the Corporation as a 

Director, officer, employee or agent of any other corporation, partnership, joint venture, trust or 

other enterprise, shall be indemnified by the Corporation to the fullest extent permitted by the 

corporation laws of the State of Michigan as they may be in effect from time to time.  The 

Corporation may purchase and maintain insurance on behalf of any such person against any 

liability asserted against and incurred by such person in any such capacity or arising out of his 

status as such, whether or not the Corporation would have power to indemnify such person 

against such liability under the preceding sentence.  The Corporation may, to the extent 

authorized from time to time by the Academy Board, grant rights to indemnification to any 

employee or agent of the Corporation to the fullest extent provided under the laws of the State of 

Michigan as they may be in effect from time to time. 
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ARTICLE X 

FISCAL YEAR 

The fiscal year of the Corporation shall begin on the first day of July in each year. 

ARTICLE XI 

AMENDMENTS 

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by 

obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special 

meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given 

in accordance with the notice requirements for such meetings, and (b) the written approval of the 

changes or amendments by the University President or his designee.  In the event that a proposed 

change is not accepted by the University President or his designee, the University Board shall 

consider and vote upon a change proposed by the Corporation following an opportunity for a 

written and oral presentation to the University Board by the Corporation.  Amendments to these 

Bylaws take effect only after they have been approved by both the Corporation’s Academy 

Board and by the University Board or its designee. 

ARTICLE XI 

CONTRACT DEFINITIONS 

The definitions set forth in the Terms and Conditions incorporated as part of the Contract 

shall have the same meaning in these Bylaws. 
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11. Schedule 5: Description of Staff Responsibilities 

Innocademy Allegan Campus will contract with Innovative Education Services, (IES), an 
educational service provider, pursuant to the terms of a Management Agreement that 
will be reviewed and approved by the LSSU Charter School Office. Pursuant to the 
terms and conditions of the Management Agreement, IES will provide Innocademy 
Allegan Campus with a range of services as permitted by the Revised School Code, 
including accounts payable/accounts receivable management, personnel management, 
payroll and accounting, curriculum development and professional development services 
for staff and teachers.

Where appropriate, IES will assist Innocademy Allegan Campus in remaining 
compliant with the terms and conditions of the Charter Contract requirements, the 
Revised School Code, and all rules and regulations established by the Michigan 
Department of Education (MDE) and other regulatory bodies. 

As it applies to the Charter Contract of which this is a part, IES shall be responsible for 
satisfying the requirements specifically set forth in Schedule 6 above entitled 
“Information to Be Provided by Academy and Education Service Provider”. The 
Innocademy Allegan Campus Board will be responsible for establishing policies 
aimed at ensuring operational and academic performance along with the fiscal stability 
of the Academy. In establishing such policies, the Innocademy Allegan Campus Board 
may request appropriate input and assistance from IES personnel but will remain 
solely responsible for the established policies. Further, the Innocademy Allegan 
Campus Board shall remain fully and directly accountable to LSSU Charter School 
Office, MDE and any other regulatory bodies for the lawfully compliant operation of 
the Academy.

While all the staff members of Innocademy Allegan Campus will be employees of IES, 
they will utilize a teacher-led educational approach established by the Innocademy 
Allegan Campus Board to continue the pattern of innovative growth and developing a 
successful school practice. All staff will be employed through IES with a 
comprehensive selection process that includes the IES Human Resources 
personnel, current staff, and the School Leader. The Innocademy Allegan Campus 
Board and School Leader will ensure that the expectations will exceed the state 
standards. 

Innocademy Allegan Campus staff qualifications, knowledge, and skills support student 
learning and all teachers will be certified and qualified under ESSA. The school leader, 
teachers, and others required to be certified will meet all Michigan’s occupational 
certification requirements and such certification will be a pre-condition to 
employment. 

Teachers will have a solid base of content knowledge and the skills necessary to 
deliver instruction. Teachers at Innocademy Allegan Campus will acquire or enhance 
the knowledge, skills, attitudes, and beliefs necessary to create high levels of learning 
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for all students. The National Staff Development Council will be a resource and 
framework for the professional development of all staff. 

(source:www.michigan.gov/mde/0,4615,7-140-6530_5683_5703-36961--,00.html)

Professional development will be of the utmost importance in the rapidly growing field 
of education. Learning will focus on not only content and curriculum but also 
instruction.

Staffing will be determined by student enrollments with class sizes ranging between 
18-20 students. 

The school leader will work collaboratively with the teachers to development systemic 
instructional plans to ensure student success. Duties and responsibilities of the school 
leader are outlined in the job description below. The school leader will work flexible 
hours and calendar to ensure that the mission/vision of Innocademy Allegan Campus 
is fulfilled. 

Teachers will be hired based upon student enrollment and be responsible for the 
instructional program and student learning. In addition, they will work flexible hours 
and calendar that includes student engagement, achievement, and growth, as well as 
monitor student progress in learning. Teachers will work collaboratively with students 
and their families to maximize student support and success.

A teacher who holds appropriate certification, according to the state board rules, will 
be responsible for all the following for each course in which a pupil is enrolled:

 Improving learning by planned instruction. 
 Diagnosing the pupil’s learning needs. 
 Assessing learning, assigning grades, and determining advancement. 
 Reporting outcomes to administrators and parents or legal guardians. 

In addition to instructional/classroom responsibilities, it is the job of each teacher 
and staff, as a teacher-led school, to “own” specific school responsibilities that 
are administrative in nature. These include areas traditionally performed by the 
“central office” of a public-school district, as well as our foundational areas. 
Examples of teams include student achievement/assessments, 
evaluations/coaching, whole child/culture of caring, professional development 
planning, family engagement, community partnerships/alternative funding, and 
facilities.  Every staff member should be an actively engaged participant or leader 
of one School Responsibility (SR), attend bi-weekly team meetings, act as school 
point person for the SR by answering staff questions about your area and 
communicating important information, and be willing to lend support to 
school/organization-wide “projects” (golf outing, outdoor learning environment, 
grant writing, and so on).  
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JOB DESCRIPTIONS

CLASSROOM TEACHER

JOB SUMMARY

To plan, organize and implement an appropriate instructional program in an elementary 
or secondary learning environment that guides and encourages students to develop and 
fulfill their academic potential. Work is performed under the supervision of the School 
Lead. 

 RESPONSIBILITIES

 Plan, prepare and deliver lesson plans and instructional materials that facilitate 
active learning. 

 Develops tests to appropriately assess student learning and uses test results to 
adjust instruction to meet the student’s needs 

 Instruct and monitor students in the use of learning materials and equipment. 
 Use relevant technology to support and differentiate instruction. 
 Manage student behavior in the classroom by establishing and enforcing 

classroom expectations and procedures. 
 Provide appropriate feedback on work. 
 Encourage and monitor the progress of individual students and use information 

to adjust teaching strategies. 
 Maintain accurate and complete records of students' progress and development. 
 Update all necessary records accurately and completely as required by laws, 

district policies and school regulations. 
 Prepare required reports on students and activities. 
 Participate in department, school, district and parent meetings. 
 Communicate necessary information regularly to students, colleagues and 

parents regarding student progress and student needs. 
 Establish and communicate clear objectives for all learning activities. 
 Prepare classroom for class activities. 
 Provide a variety of learning materials and resources for use in educational 

activities. 
 Observe and evaluate student's performance and development. 
 Assign and grade class work, homework, tests and assignments. 

QUALIFICATIONS:

 B.A/B.S degree in teaching from an accredited institution or related field teaching 
 Michigan State certification in teaching in appropriate subject area. 
 Ability to establish and maintain cooperative and effective working relationships 

with others. 
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 Ability to communicate effectively orally and in writing. 
 Must have the ability and proven ability to report to work on a regular and 

punctual basis. 
 Perform all other related work delegated or required to accomplish the objectives 

of the total school program. 
 Knowledge and implementation of relevant technology. 
 Meet professional teacher education requirements of school, district and state. 

2019-2020 School Year
Grade Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

Kindergarten Jessica Kempema Yes Marty Lappe IES
First Rachel Warren Yes Marty Lappe IES
Second Breanne Arnold Yes Marty Lappe IES
Third/Fourth Jake Hedges Yes Marty Lappe IES
Middle School Carrie Pond Yes Marty Lappe IES
Middle School Zach Rasmuson Yes Marty Lappe IES

PARAPROFESSIONAL 

JOB SUMMARY

Paraprofessionals assist students under the direction of a certified teacher.   

RESPONSIBILITIES

 Assisting teachers in their teaching duties and other general responsibilities such 
as organizing teaching materials, providing instructional support in learning 
centers, reinforcement activities, etc. 

 Provide individual and small group instruction to students under the direction of 
the classroom teacher 

 Assisting in managing student behavior in the classroom by enforcing classroom 
expectations and procedures. 

 Assist in performing classroom assessments of student learning and 
documenting the assessment results to be used by classroom teacher 

 Assists the teacher in preparing materials and equipment for direct instructional 
activity, including locating, copying, collating, distributing and/or grouping 
materials to support instructional activities planned by the teacher 

 Helping the teachers and students in executing extracurricular activities and 
school functions 

 Ensuring proper care and upkeep of educational materials, equipment, and 



5-6 

supplies 
 Supervises students in classrooms, halls, cafeterias, school yards, and 

gymnasiums, or on field trips. 
 Performs assigned non-instructional classroom duties, such as snack time, 

toileting, and clothing routines.  
 Serves as a source of information and help to any substitute teacher assigned to 

the class 

QUALIFICATIONS

 One of the following:  Associates Degree, 2 years of study at a College/University 
or the ability to pass a comprehensive Paraprofessional Assessment 

 Ability to establish and maintain cooperative and effective working relationships 
with others. 

 Ability to communicate effectively orally and in writing. 
 Must have the ability and proven ability to report to work on a regular and 

punctual basis. 
 Perform all other related work delegated or required to accomplish the objectives 

of the total school program. 
 Knowledge and implementation of relevant technology. 

2019-2020 School Year
Grade Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

Kindergarten/ 
First

Emily Brown Yes Marty Lappe IES 

Second/Third/ 
Fourth

Krista Schrotenboer Yes Marty Lappe IES 

Middle School Tara DeMann Yes Marty Lappe IES
School-wide Shelly Silva Yes Marty Lappe IES

RESOURCE ROOM TEACHER

JOB SUMMARY

To plan, organize and implement an appropriate and specialized instructional program 
in an elementary or secondary learning environment that guides and encourages 
students to develop and fulfill their academic potential. Work is performed under the 
supervision of the School Lead. 

RESPONSIBILITIES
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 Plan, prepare and deliver specialized lesson plans and instructional materials 
that facilitate active learning. 

 Develops tests to appropriately assess student learning and uses test results to 
adjust instruction to meet the student’s needs 

 Instruct and monitor students in the use of learning materials and equipment. 
 Use relevant technology to support and differentiate instruction. 
 Manage student behavior in the classroom by establishing and enforcing 

classroom expectations and procedures. 
 Provide appropriate feedback on work. 
 Encourage and monitor the progress of individual students and use information 

to adjust teaching strategies. 
 Maintain accurate and complete records of students' progress and development. 
 Update all necessary records accurately and completely as required by laws, 

district policies and school regulations. 
 Prepare required reports on students and activities. 
 Participate in department, school, district and parent meetings. 
 Communicate necessary information regularly to students, colleagues and 

parents regarding student progress and student needs. 
 Establish and communicate clear objectives for all learning activities. 
 Prepare classroom for class activities. 
 Provide a variety of learning materials and resources for use in educational 

activities. 
 Observe and evaluate student's performance and development. 
 Assign and grade class work, homework, tests and assignments. 
 Lead student Individualized Education Plan teams through the process of 

assessment, evaluation, and recommendations meeting student needs as 
outlined through IDEA requirements. 

QUALIFICATIONS

 B.A/B.S degree in teaching from an accredited institution or related field teaching 
 Michigan State certification in teaching Special Education. 
 Ability to establish and maintain cooperative and effective working relationships 

with others. 
 Ability to communicate effectively orally and in writing. 
 Must have the ability and proven ability to report to work on a regular and 

punctual basis. 
 Perform all other related work delegated or required to accomplish the objectives 

of the total school program. 
 Knowledge and implementation of relevant technology. 
 Meet professional teacher education requirements of school, district and state. 
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2019-2020 School Year
Grade Teacher Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

Resource Room Lindsay VanderZwaag Yes Marty Lappe IES

INTERVENTIONIST SPECIALIST   

JOB SUMMARY  

The Elementary Intervention Specialist’s role will be to work directly with students 
needing additional support in order to become proficient in reading, writing, and 
mathematics.  The role will be to provide support and interventions to at-risk students in 
those areas.  They will teach and provide small group interventions for students 
identified as needing the most intense intervention as a result of non-proficient test 
scores.  This role will provide support to students in both a push in and pull out format.  
The person serving in this capacity will work closely with the classroom teachers to 
create and maintain flexible groups for maximum effectiveness.  The Intervention 
Specialist must be able to organize pre-test data, progress monitor, and post-test 
students in their intervention groups.  Assessment support is provided for 
implementation and data analysis of formative and summative assessments including 
the MSTEP and NWEA.

RESPONSIBILITIES

 Provide targeted instruction to struggling students using research-based 
interventions  

 Use data, including district-wide common assessments, to assist teachers in 
determining who will be targeted for interventions. 

 Communicate regularly with teachers, school leads and families on student 
progress and achievement. 

 Evaluate current school intervention efforts in light of what the research 
establishes as effective practices for struggling students and identify which 
practices need to be revised. 

 Work with staff to show progress and needs of all students within building.  
Support staff with resources, guidance and PD to help them provide interventions 
in the classroom. 

QUALIFICATIONS

 Valid State of Michigan Teaching Certificate preferred 
 Training in varied assessments for progress monitoring 
  Knowledge of the Michigan State Standards in Literacy and Mathematics 
 Knowledge of the Michigan School Improvement Framework 
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 Ideal candidate would be Bilingual in Spanish 
   Willingness to work cooperatively on a teaching team 
 Experience in the alignment of grade level content standards to curriculum, 

assessment and instruction 
 Strong knowledge of best practice and research regarding intervention strategies 

designed to improve achievement in students struggling in reading, writing and 
mathematics 

 Knowledge of differentiated instruction strategies 
 Knowledge of what the research has established as effective practices for 

struggling readers 
 Knowledge of how to connect the use of formative and summative assessments 

with curriculum, instruction and student achievement 
 Knowledge of how to use assessment data to monitor learning and to guide 

instruction 
 Effective written and oral communication skills 
 Knowledge and ability to use various forms of educational technology 
 Ability to use effective public relations skills necessary for the successful 

implementation of new programs 
 Ability to provide leadership to school based Multi-Tiered System of Support 
 Ability to communicate with parents in effective manner 

2019-2020 School Year
Grade Teacher Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

School-Wide Sammy Nicholson Yes Marty Lappe IES
School-Wide Ruth Hester Yes Marty Lappe IES

SCHOOL SOCIAL WORKER/POSITIVE BEHAVIOR SPECIALIST

JOB SUMMARY

The primary role of the School Social Worker/ Counselor is to identify and assist 
students, families, and school systems to overcome barriers that interfere with learning 
through the use of assessment, counseling, consultation, coordination of school and 
community resources, and program development.  The School Social Worker utilizes 
knowledge of human behavior, social, cultural and community influences to help create 
a positive learning climate. The School Social Worker functions as a mental health 
professional on the multi-disciplinary teams and provides case management services. 
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School Social Workers will conform to the standards established by the National 
Association of Social Workers (NASW) code of ethics. 

ASSESSMENT/EVALUATION 

 Provides formal and informal assessments to determine the social, emotional, 
behavioral needs of students for the purpose of pinpointing the source of 
school or parental concerns; provides effective intervention strategies which 
will lead the student to be more successful in school. 

 Serves on Care Team to address needs of students with or without an IEP to 
assure implementation of appropriate services, programming and/or 
placement. 

CONSULTATION 

 Contributes special knowledge of human behavior and relationships to students 
and staff. 

 Provides consultation to school leads and teachers on broad areas of mental 
health. 

 Consults with staff and teachers on school and student needs. 
o Consults with classroom teachers to help them better understand and 

work with particular students or manage particular classes of students. 
o Consults with teachers, when appropriate, in the development of 

classroom management programs. 
o Push into classrooms to offer mini lessons in areas such as social skills, 

working through life changes, supporting classmates, etc. 
 Consults with parents regarding ways they can help their child become effective 

in school. 
o Makes provision to be available to parents for education-related purposes. 
o Confers with parents concerning their feeling about special education 

services/placements; assists them at multi-disciplinary conferences. 
o Provides limited emotional support to parents. 

INTERVENTION 

 Provides crisis intervention services. 
o Intervenes and assesses IES Schools students who demonstrate suicidal 

ideation and/or behavior. 
o Assists teachers and school leads in the identification and reporting of 

suspected child abuse and neglect. 
o Helps students and/or parents cope with the impact of conditions such as 

unemployment, illness, divorce, pregnancy, death, relocation, drug 
addiction, etc. 

o Works with students experiencing emotional traumas i.e. anger outbursts, 
anxiety, panic attacks, etc. 

 Evaluates students to determine their need for school social work or other 
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services. 
 Employs appropriate social work methods in situations affecting the student's 

educational 
o progress. 
o Locates resources for meeting student needs. 
o Provides information about resources to parents, students, and others. 
o Assists parents and students to avail themselves of resources. 

 Provides direct services to students and parents. 
o Counsels individual students/groups regarding issues which interfere with 

adjustment and/or performance within the educational setting. 
o Provides short-term individual casework services to students. 
o Counsels with students and parents as a family system. 
o Works with parents as individuals or in groups. 
o Meets with students in small groups to help build social skills, work 

through specific life situations, and develop connections with other 
students. 

 Leads anti-bullying curriculum school wide 
 Leads social skills curriculum school wide 
 Care Team 

o Bring expertise on emotional/ behavioral needs to the team. 
o Identify students displaying emotional and behavioral issues to the Care 

Team. 

ADMINISTRATION/MANAGEMENT 

 Organizes time, resources, and services to meet workload demands. 
o Plans a schedule of activities. 
o Makes and accepts referrals. 
o Provides follow-up and feedback. 
o Is flexible to adjust to changing demands/schedules 

 Maintains accurate, complete, and punctual records as required by law, district 
policy, and administrative directions. 

o Documents information to substantiate circumstances relating to pertinent 
events. 

o Prepares timely and accurate reports and data. 
o Maintains adequate case records. 
o Uses established reporting channels and procedures. 

 Participates in a School Responsibility (SR) Team 
o Attending regular meetings 
o Actively participating in SR Group activities and goals 

 Behavioral Support 
o Track and analyze behavioral referrals/ data  
o Coordinate with lead and/or care team to address recurring behavioral 

concerns 
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2019-2020 School Year
Grade Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

School-Wide Laurel Hotchkiss Yes Marty Lappe IES

SCHOOL BUS DRIVER 

JOB SUMMARY

To transport students to and from school and other sites within designated route(s) and 
to ensure the safety of the student passengers while in a school vehicle.  

RESPONSIBILITIES

 Drives a school transportation vehicle within a prescribe route(s) in accordance 
with time schedules; picking up and dropping off students at designated stops 

 Transports students and teacher on field trips to various locations; planning 
necessary route(s) and stops as needed 

 Maintains order and proper discipline of student passengers according to district 
policy 

 Conduct safety and operational inspection of assigned vehicle daily 
 Reports needed mechanical repairs when necessary 
 Services buses with gas, diesel fuel, and oil; checks and when necessary fills 

tires and batteries 
 Performs periodical safety drills as required by law; completing necessary reports 

upon request 
 Maintains cleanliness of vehicle to ensure safe operating condition 
 Completes periodic mileage and other reports including passenger counts 
 Attends various meetings regarding safety, first aid and training updates as 

required 
 Operates a two-way radio 
 Washes bus as needed 
 Performs related duties as required 

QUALIFICATIONS

 Possession of a valid and appropriate Michigan Driver's License 
 Possession of a Michigan School Bus Driver's Certificate 
 Possession of a safe driving record 
 Knowledge of the provisions of the Michigan Motor Vehicle Code and the 

Education Code as applied to the operation of vehicles used in the transport of 
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school children 
 Knowledge of basic first aid practices, procedures, and techniques 
 Knowledge of safe driving practices 
 Ability to establish and maintain proper student conduct on school vehicle 
 Ability to drive a school bus safely and efficiently 
 Ability to exercise good judgment and extreme caution while driving 
 Ability to meet the physical requirements necessary to safely and effectively 

perform required duties. 

SCHOOL LEADER 

JOB SUMMARY 

Innocademy Allegan Campus is a K-8 public charter school with the mission to have 
students learn in an innovative, personal, and flexible environment that incorporates 
outdoor learning opportunities. We look for candidates who thrive on innovation, 
collaboration, and ultimately student success. This individual will provide leadership, 
direction, and inspiration to the staff; will work with IES and Board to hire and evaluate 
teachers; will provide coordination and oversight to the teacher in enrollment, 
scheduling, curriculum, instruction and assessment, and in facilitating the operational 
budget. 

Working at the campus in Fennville, the School Leader will work with the 
teachers on the execution of a positive learning environment that focuses on the 
whole-child and responds to student achievement and growth. The School 
Leader will be responsible for fostering the mission and vision of the school. 

RESPONSIBILITIES 

 Articulate and facilitate mission, beliefs, philosophy, and methods of 
Innocademy Allegan Campus. 

 Supervise and evaluate all school programs in a manner that ensures 
efficiency, effectiveness, and compliance. 

 Collaborate with IES on the selection and hiring of all school staff, 
including teachers and school-based support staff, under the direction of 
the Board and compliant with relevant regulations.  

 Report the school’s progress and needs to the Innocademy Allegan 

2019-2020 School Year
Grade Name Required 

Criminal 
Background 
Check

Reports to 
School Lead 

Employer: 
Innovative 
Education 
Services (IES)

School-Wide Carol Confer Yes Marty Lappe IES
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Campus Board. 
 Inspire students to understand and impact their community both locally 

and globally. 
 Coordinate curriculum development, while incorporating the ideas of 

parents, students, staff, and business partners. 
 Establish and promote high standards and expectations for all students 

and staff for academic performance and responsibility.  
 Foster, evaluate, and supervise effective and clear procedures for the 

operation of the school consistent with the philosophy, mission, values, 
and goals. 

 Provide instructional leadership to advance proven teaching and learning 
practices and implement research-based best practices within the 
philosophical parameters of Innocademy Allegan Campus. 

 Drive innovation and exploration in developing effective practices around 
the use of technology.  

 Use data in decision making. 
 Serve as instructional leader and coach in the use of data to improve 

teaching and learning. 
 Manage the collection, analysis, utilization, and reporting of all school 

data. 
 Lead the school team in reaching its goals for student achievement. 
 Grow positive parent and community relations. 
 Ensure compliance with school system requirements, as well as the State 

Department of Education. 
 Coordinate the annual budget.  

SKILLS

 Commitment to the highest ethical conduct and professional integrity. 
 Entrepreneurial spirit. 
 Enthusiasm for technology. 
 Urgently and relentlessly pursues high academic student achievement. 
 Ability to align faculty, staff, parents, students, and the community around 

the achievement of Innocademy Allegan Campus’s mission, vision, and 
goals.  

 Love of learning and commitment to continued professional development. 
 Reflective, self-aware, and adaptable to communication and work styles. 
 Critical thinker and problem solver who takes initiative to address AU 
 Facility with technology, data analysis, and data-driven planning, decision-

making, and instruction. 
 Extreme flexibility to accommodate multiple priorities.

QUALIFICATIONS 

 Michigan Educational Administrative Certificate 
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 At least five (5) years in a leadership role 
 A demonstrated track record of promoting dramatic measurable gains in 

student achievement in both a teaching and administrative capacity. 
 School leadership experience in grades K-8 (preferred) 
 Professional experience in a fast-paced, evolving “start-up” setting 

(preferred) 
 Teaching experience in multiple grade levels (preferred) 

2019-2020 School Year
Grade Name Required 

Criminal 
Background 
Check

Reports to IES 
Board 

Employer: 
Innovative 
Education 
Services (IES)

School-Wide Marty Lappe Yes IES Board IES



MANAGEMENT AGREEMENT 

This Management Agreement is made and entered into as of the 1st day of July, 2019, by and 
between the Innovative Education Services, Inc., a Michigan non-profit corporation (“IES”), and
Innocademy Allegan Campus, a body corporate and public school academy (the “Academy”).

RECITALS 

The Academy is a charter school, organized as a public school academy under the revised 
Michigan School Code (the “Code”). The Academy has been granted a contract (the “Contract”)
by the Lake Superior State University Board of Trustees (“LSSU”) to organize and operate a public
school academy, with LSSU as the authorizing body. 

The Academy and IES desire to create an enduring educational partnership, whereby the Academy 
and IES will work together to bring educational excellence and innovation to the Allegan area, 
based on IES’s school design, comprehensive educational program and management principles.

In order to facilitate the commencement of school for the 2019-2020 school year and the 
continuation of school indefinitely thereafter, and to implement an innovative educational program 
at the school, the parties desire to establish this arrangement for the management and operation of 
the Academy. 

Therefore, for good and valuable consideration, the receipt of which is hereby acknowledged, it is 
mutually agreed as follows: 

ARTICLE I 

CONTRACTING RELATIONSHIP 

A. Authority. The Academy represents that it is authorized by law to contract with a  private 
entity and for that entity to provide educational management services. The Academy 
further represents that it has been issued the Contract by LSSU to organize and operate a 
public school academy. The Academy is therefore authorized by the code and LSSU to 
supervise and control such academy, and is invested with all powers necessary or desirable 
for carrying out the educational program contemplated in this Agreement. 

B. Contract. The Academy hereby contracts with IES, to the extent permitted by law, for the 
provision of all labor, materials, facilities, equipment and supervision necessary for the 
provision of educational services to students, and the management, operation and 
maintenance of the Academy in accordance with the educational goals, curriculum, 
methods of pupil assessment, admission policy and criteria, school calendar and school day 
schedule, age and grade range of pupils to be enrolled, educational goals, and method to 
be used to monitor compliance with performance of targeted educational outcomes, all 
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as adopted by the Academy Board of Directors (“Board”) and included in the Contract
issued to the Academy by LSSU. 

C. Designation of Agents. The Board designates the employees of IES’s Central Office and
Charter School Division as agents of the Academy having a legitimate educational interest 
such that they are entitled to access to educational records under 20 U.S.C. 
§1232g, the Family Rights and Privacy Act (“FERPA”).

D. Status of the Parties. IES is a non-profit Michigan corporation, and is not a division of or 
a part of the Academy. The Academy is a body corporate and governmental entity 
authorized by the Code, and is not a division or part of IES. The parties to  this Agreement 
intend that the relationship created by this Agreement is that of an independent contractor 
and not employer – employee. Except as expressly provided in this Agreement, no agent 
or employee of IES shall be deemed to be the agent or employee of the Academy. IES shall 
be solely responsible for its acts and the acts of its agents, employees and subcontractors. 
The relationship between IES and the Academy is based solely on the terms of this 
Agreement, and the terms of any other written agreements between IES and the Academy. 

ARTICLE II 

TERM 

A. Term. This Agreement shall be effective as of June 1, 2019 and shall expire on June 30, 
2024, unless otherwise terminated or renegotiated in accordance with Article VII. 

ARTICLE III 

FUNCTIONS OF IES 

A. Responsibility. IES shall be responsible and accountable to the Board for the 
administration, operation and performance of the Academy in accordance with the 
Contract. IES’s responsibility is expressly limited by: (i) the budget IES and the Academy
agree upon pursuant to the terms of this Agreement, and (ii) the availability of state funding 
to pay for said services. Neither IES nor the Academy is permitted to expend Academy 
funds on services in excess of the amount set forth in the Academy budget or budget 
amendments, if any, approved by the Board. 

B. Educational Program. IES agrees to implement the educational goals and programs as 
incorporated in the Contract (the “Educational Program”). In the event IES determines that
it is necessary to modify the Educational Program, IES shall inform the Board of the 
proposed changes and obtain board approval, and if required under the Contract, approval 
of LSSU. The parties hereto acknowledge that an essential principle of the Educational 
Program is its flexibility, adaptability and capacity to change in the interest of continuous 
improvement and efficiency, and that the Academy and IES are interested in results and 
not in inflexible prescriptions. At the end of each academic semester, and otherwise as 
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requested, IES will provide the Board with updated reports on progress towards 
implementing each of the Academy’s educational goals in the Educational Program.

C. Specific Functions. IES shall be responsible for the management, operation, 
administration, accounting and education at the Academy. Such functions include, but  are 
not limited to: 

1. Implementation and administration of the Educational Program, including the 
selection and acquisition of instructional materials, equipment and supplies 
approved by the Board, and the administration of any and all extra-curricular and 
co-curricular activities and programs approved by the Board. 

2. Management of all personnel functions, including professional development for the 
school administrator and all instructional personnel and the personnel functions 
outlined in Article VI. 

3. All aspects of the business administration of the Academy. 

4. All aspects of the accounting operation, including general ledger management and 
financial reporting. 

5. Food service, if any is provided, for the Academy. 

6. Before and after school child care, if any is provided, for the Academy through the 
use of IES’s Child Development Centers. 

7. Any other function necessary or expedient for the administration of the Academy 
as approved by the Board. 

D. Purchases. Purchases made by IES on behalf of the Academy with Academy monies 
including, but not limited to, instructional materials, supplies, and equipment shall be the 
property of the Academy. IES agrees that there will be no added fees or charges to any 
purchases made by IES on the Academy’s behalf. 

E. Subcontracts. IES reserves the right to subcontract any and all aspects of all services it 
agrees to provide to the Academy including, but not limited to transportation and/or food 
service. However, IES shall not subcontract the management, oversight or operation of the 
teaching and instructional program, except as specifically permitted in this Agreement or 
with prior approval of the Board. 

F. Place of Performance. IES reserves the right to perform functions other than  instruction, 
such as purchasing, professional development, and administrative functions, off-site, 
unless prohibited by the Contract or applicable law. 

G. Educational Facilities. It is IES’s responsibility to locate facilities to be used by the 
Academy. The Board agrees that IES may own the facilities used by the Academy and 
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further agrees that IES may rent or lease these facilities to the Academy at fair market 
value. Fair market value shall be based on cost/square foot/year for property and shall be 
charged in either 12 or 9 equal monthly payments. IES shall fully disclose its ownership 
interest in any Educational Facilities which may be utilized by the Academy prior to leasing 
such facilities to the Academy. Any facilities rental agreement between IES and the 
Academy shall be separately documented pursuant to a written lease agreement which shall 
meet all the requirements of the LSSU lease policies in effect from time to time. 

H. IES Office Space. For the term of this Agreement, suitable office space shall  be provided 
at the Academy for IES personnel and subcontractors. The office space shall be used by 
IES for IES activities related to the Academy. The Academy shall also provide IES, upon 
IES’s request, with an additional room to be used for activities related to the Academy.

I. Student Recruitment. IES and the Board shall be jointly responsible for the recruitment 
of students subject to agreement on general recruitment and admission policies. Students 
shall be selected in accordance with the procedures set forth in the Contract, applicable law 
and the Board policies. 

J. Due Process Hearings. IES shall provide student due process hearings in conformity with 
the requirements of state and federal law regarding discipline, special education, 
confidentiality and access to records, to an extent consistent with the Academy’s own
obligations. The Board shall retain the right to provide due process as required by law. 

K. Legal Requirements. IES shall provide Educational Programs consistent with the Contract 
and applicable law, but the Academy shall interpret state and local regulations liberally to 
give IES flexibility and freedom to implement its educational and management programs. 

L. Rules & Procedures. IES shall recommend to the Board reasonable rules, regulations and 
procedures applicable to the Academy. IES is authorized and directed to enforce rules, 
policies and procedures adopted by the Board. 

M. School Year and School Day. The school year and school day shall be as provided in  the 
Contract. The Board reserves the right to modify the school year/day to ensure that the 
State mandated school instructional days and school hours of instruction are met. 

N. Pupil Performance Standards and Evaluation. Consistent with the Contract, IES shall 
implement pupil performance evaluations which permit evaluation of the education 
progress of each Academy student. IES shall be responsible and accountable to the  Board 
for the performance of students who attend the Academy. IES will utilize assessment 
strategies acquired by the terms of the Contract. The Board and IES will cooperate in good 
faith, to identify measures of school performance and goals for Academy students 
including, but not limited to, parent satisfaction. 
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O. Services to Disabled Students and Special Education. IES shall provide special 
education services to students who attend the Academy in conformity with the Contract 
and applicable law. IES may subcontract as necessary and appropriate for the provision of 
services to students whose special needs require services outside of the Academy’s
program, subject to approval of the Board. Such services shall be provided in a manner that 
complies with the Contract, applicable law and Board Policies. 

P. Compliance with Academy’s Contract. IES agrees to perform its duties and 
responsibilities under this Agreement in a manner that is consistent with the Academy’s
obligations under the Contract issued by LSSU. The provisions of the Contract shall 
supersede any competing or conflicting provisions contained in this Agreement. 

Q. Unusual Events. IES agrees to timely notify the Board and/or school administrator of any 
anticipated or known: (i) material health or safety issues, (ii) labor, employee or funding 
problems, or (iii) problems of any other type that could adversely affect the Academy in 
complying with its responsibilities hereunder. 

R. Academy Corporate, Student and Financial Records. All Academy corporate, student 
and financial records and information related to the Academy are Academy property and 
shall be available for inspection at the Academy or at IES’s central office by the Academy’s
independent authority, LSSU or the public upon reasonable request consistent with the 
Contract and applicable law. 

ARTICLE IV 

OBLIGATIONS OF THE BOARD 

A. Good Faith Obligation. The Board shall be responsible for leadership and governance  of 
the Academy and for adopting governance, fiscal and academic policies applicable to the 
Academy. The Board shall exercise good faith in considering the recommendations of IES 
including, but not limited to, IES’s recommendations concerning policies, rules,
regulations and budgets. 

B. Assistance to IES. The Academy shall cooperate with IES in furnishing all information 
and submitting all forms and reports required in association with this Agreement, including 
timely notice of all Board meetings. The Academy shall timely furnish IES all documents 
and records necessary for IES to properly perform its responsibilities under this Agreement. 

C. Unusual Events. The Academy agrees to timely notify IES of any anticipated or known: 
(i) material health or safety issues, (ii) labor, employee or funding problems, or (iii) 
problems of any other type that could adversely affect IES in complying with its 
responsibilities hereunder. 

D. Retained Authority. The Board shall retain the authority to make reasonable regulations 
relative to anything necessary for the proper establishment, maintenance, management, 
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and carrying on of the Academy, including regulations relative to the conduct of pupils 
while in attendance at the Academy or en route to and from the Academy. The Academy 
Board shall further retain the obligation, as provided in section 1274 of the Code, to adopt 
written policies governing the procurement of supplies, materials and equipment. 

E. Educational Consultant. The Board may retain at its own expense an educational 
consultant to review the operations of the Academy and the performance of IES under this 
Agreement. IES shall cooperate with such consultant in the performance of his or  her 
responsibilities to the Board. Notwithstanding anything contained elsewhere in this 
Agreement, IES shall have no authority to select, evaluate, assign, supervise or control any 
consultant retained by the Board. 

ARTICLE V 

FINANCIAL ARRANGEMENTS 

A. Revenues. Except as hereinafter provided, all monies received by the Board shall be 
deposited within three (3) business days with a financial institution acceptable to the Board. 
Only Board members shall be named signatories on the Academy’s bank account(s).
Except as specifically excluded by the terms of this Agreement, the term “Revenues” shall
include all funds received by on or behalf of the Academy including, but not limited to; 

1) State Aid Funds. 
2) Special Education funding provided by Federal or State Governments to the 

Academy that is directly allocable to special education students in the Academy. 
3) Gifted and Talented funding provided by Federal and State Governments that is 

directly allocable to gifted and talented students in the Academy. 
4) At-Risk funding provided by Federal and State Governments to the Academy that 

is directly allocable to at-risk students in the Academy. 
5) Funding provided by Federal and State Governments to the Academy that is 

directly allocable to students in the Academy with limited English proficiency. 
6) Federal and State grant sources, including Title I, which is directly allocable to the 

Academy. 
7) Grants and donations received by the Academy (except to the extent IES is not 

required or involved in soliciting, administering, or managing such grants and/or 
donations). 

8) Fees charged to students for extra services as and to the extent permitted by law. 

(All of the above are hereinafter collectively referred to as the “Revenues”).
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The Revenues shall be expended by IES in accordance with the approved Budget and as 
otherwise authorized by the Board. The expenditure of Revenues received from 
governmental entities shall be consistent with all applicable regulations and policies, and 
in the case of private donations, the directives of the donor where applicable. 

B. Budget 

1. Projected Budget. IES shall provide the Board with an annual proposed Budget (the 
“Proposed Budget”). The budget shall be submitted to the Board at least 60 days prior
to June 30th for the following academic year. 

2. Budget Detail. The Proposed Budget shall contain reasonable detail as requested by the 
Board. The Budget shall include all projected expenses and costs reasonably associated 
with operating the Academy and the IES school program including, but not limited to, 
the projected cost of: all services and education programs provided to the Academy, 
leasehold and other lease obligations incurred by the Academy, maintenance and 
repairs to Academy facilities and capital improvements except as otherwise agreed 
upon, supplies and furnishings necessary to operate the Academy, all taxes of any kind 
that are assessed or imposed, insurance premiums, utilities, professional fees, and other 
costs and expenses connected to operating the Academy. The Proposed Budget shall 
not include any corporate costs or expenses that are the responsibility of IES. 

3. Approval. The Proposed Budget shall be prepared by IES and submitted to the Board 
for approval. At a public meeting, the Board shall review the Proposed Budget with 
IES, making any changes the Board deems necessary, and then approve a budget for 
the Academy prior to the start of the upcoming school fiscal year (“Approved Budget”).
The Approved Budget may be amended from time to time as deemed necessary by the 
Board. The Board shall determine the amount of the Academy’s Approved Budget
reserve. 

4. Expenditures. IES shall not expend the Revenues in such a way as to deviate from  the 
provisions of the Approved Budget or Budget amendment(s), if any, without prior 
Board approval. 

C. Fee. IES shall be entitled to receive compensation for services described in this agreement 
in accordance with the provisions set forth on Schedule 1 attached hereto and made a part 
of this Agreement. 

D. Availability of Funds. IES shall only be required to perform its responsibilities in this 
Agreement to the extent that the Academy has received and made available to IES 
sufficient Revenues to make payments in accordance with the terms of the Budget. 

E. Other Public School Academies. The Academy acknowledges that IES may enter into 
similar management agreements with other public school academies. IES shall maintain 
separate accounts for expenses incurred by or on behalf of the Academy and other Public 
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School Academies, and shall only charge the Academy for expenses incurred by or on 
behalf of the Academy. If IES incurs authorized reimbursable expenses on behalf of the 
Academy and other public school academies which are incapable of precise allocation, then 
IES shall allocate such expenses among all such academies, including the Academy, on a 
prorated basis based upon the number of students enrolled at such academies, or upon such 
other equitable basis as is acceptable to the parties. 

F. Financial Reporting. IES shall provide the Board with: 

1) The Proposed Budget annually as required by the terms of this Agreement. 
2) Detailed statements of all Revenues received, and detailed statements of all direct 

expenditures for services and or expenses rendered or incurred to or on behalf of 
the Academy, whether incurred on-site or off-site, upon request. 

3) Reports on Academy operations, finances, and student performance shall be 
provided upon request, but not less frequently than two (2) times per year. 

4) Other information on a periodic basis to enable the Board to monitor IES’s
performance and the efficiency of its operation of the Academy, and to reconcile 
the Fee paid to IES. 

G. Access to Records. IES shall keep accurate financial records pertaining to its operation of 
the Academy, together with all Academy financial records prepared by or in possession of 
IES, and shall retain all of these records for a period consistent with public school record 
retention policy approved by the State Board of Education. Academy financial records are 
the property of and are owned by the Academy, and shall be returned by IES to the 
Academy upon termination of this Agreement. IES and the Academy shall maintain the 
proper confidentiality of personnel, students, and other records as required by law. 

H. Review of Operational Budget. The Academy Board shall be responsible for  reviewing, 
revising and approving the annual Academy Budget. 

I. Annual Audit. The Board shall select and retain the independent auditors. The Academy 
shall pay for an annual audit the cost of which shall be included in the Approved Budget. 

J. Other Financing. In accordance with the Contract and applicable law, the Board may 
apply to IES for financing from time to time. Any such financing shall be subject to a 
separate written agreement between the parties as to terms, and may cover the cost of funds 
for the development and on-going operations of any and all aspects of the Academy’s
program. The parties agree that other written agreements entered into by the parties will 
comply with the Contract, as well as any applicable LSSU and LSSU Charter Schools 
Office policies and guidelines. The Academy shall reimburse IES for any such financing 
from state school aid payment and/or other revenue sources. 

ARTICLE VI 
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PERSONNEL & TRAINING 

A. Personnel Responsibility. IES, subject to Board approval, shall select and assign qualified 
personnel to perform services at the Academy. The staff assigned to the Academy shall be 
employees of IES. Compensation of all employees will be the responsibility of IES with 
the total amounts paid in accordance with the Approved Budget. For purposes of this 
Agreement, compensation shall include salary, bonus (if applicable), health and retirement 
benefits, and state and federal tax withholdings for IES staff assigned to work at the 
Academy. IES shall be responsible for paying all employer and employee applicable local, 
state and federal taxes in a timely manner. Consistent with the Approved Budget, IES shall 
have the responsibility and authority to determine staffing levels, and to select, evaluate, 
assign, discipline, transfer and terminate personnel consistent with state and federal law. If 
IES executes contracts with administrative or teaching staff that have a term longer than 
one (1) year, the Board reserves the right to have the school administrator or teacher placed 
elsewhere by IES if the Board is reasonably dissatisfied with their respective performance 
at the end of the academic year. 

B. IES, or its designated subcontractor (approved by the Academy), shall be responsible for 
performing all pre-employment, background, license and eligibility review and other 
screening and investigation required by federal, state or local law, including the Code, as 
if employed by the Academy directly. Employment records of IES employees shall be 
made available to the Academy and the Academy’s independent auditors upon request for
purposes of auditing such records for compliance with applicable law. Any and all criminal 
history and criminal background records checks as required by the Code, the Michigan 
Department of Education, and the Michigan State Police shall be maintained as required 
by applicable law. The Academy agrees to pay for the criminal history and criminal 
background record checks for each IES employee for whom such records check is 
necessary to be completed. 

C. School Administrator. The school administrator shall be accountable for the performance 
of the Academy. IES shall have the authority, consistent with state law, to select, employ, 
and supervise the school administrator and hold the school administrator accountable for 
the success of the Academy. Consistent with the Contract, the duties of the school 
administrator, and the terms of the school administrator’s employment contract, shall be
determined by IES. IES shall timely consult with the Board with  respect to an actual or 
anticipated change in the individual IES employs under this Agreement. 

D. Teachers. Consistent with the Approved Budget, IES shall determine the number of 
teachers required for the operation of the Academy. IES shall assign to the Academy  such 
teachers, qualified in the grade levels and subjects required, as are required by the 
Academy. The curriculum taught by such teachers shall be the curriculum prescribed in the 
Contract. Such teachers may, in the discretion of IES, work at the Academy on a full or 
part time basis. If assigned to the Academy on a part time basis, such teachers may also 
work at other schools managed or operated by IES. Each teacher assigned or 
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retained by the Academy shall hold a valid Michigan teaching certificate issued by the 
State Board of Education under the Code. 

E. Support Staff. Consistent with the Approved Budget, IES shall determine the number of 
support staff required for the operation of the Academy. IES shall assign to the Academy 
qualified staff to efficiently operate the Academy’s school in accordance with the Contract
and this Agreement. The support staff may, in the discretion of IES, work at the Academy 
on a full or part time basis. If assigned to the Academy on a part time basis,  the support 
staff may also work at other schools managed or operated by IES. 

F. Training. IES shall provide training in its methods, curriculum, program, and  technology 
to all teaching personnel on a regular basis. Non-instructional personnel shall receive such 
training as IES determines reasonable and necessary under the circumstances. 

G. Evaluation. IES shall conduct annual staff evaluations that are rigorous, transparent, and 
fair following both federal and state laws and guidelines. 

H. Criminal Background and Criminal History Record Checks. IES acknowledges and agrees 
that IES will have all of IES’s agents, employees or representatives who will be on the
Academy’s premises, fingerprinted and subjected to criminal history and criminal
background record checks through the Michigan State Police and Federal Bureau of 
Investigation, as detailed in the Code, prior to commencing any work at the Academy site, 
under this Agreement. IES further agrees to provide the Academy with a copy of all 
fingerprinting and criminal history and criminal background records reports prior to 
commencing any work under this Agreement as of July 1, 2014. After this date, all 
fingerprinting and criminal history background records reports held by IES will be returned 
and/or destroyed, and no copies may be maintained by IES. 

In addition, unless notified it is not subject to the Code’s requirements for fingerprinting
and criminal background records and criminal history checks, IES represents and warrants 
to the Academy that it will at all times during the term of this Agreement be in compliance 
with the Code, including, but not limited to, reporting to the Academy within 3 business 
days of when it, or any of its agents, employees or representatives who will be on the 
Academy’s premises, is/are charged with a crime listed in Section 1535a(1) or 1539b(1) of
the Revised School Code, being MCL 380.1535a(1) and 380.1539b(1), a substantially 
similar law, or other crimes required to be reported under the Code, and to immediately 
report to the Academy if that person is subsequently convicted, pleads guilty or pleads no 
contest to that crime. 

I. Unprofessional Conduct Checks. IES further acknowledges and agrees that it will conduct 
unprofessional conduct checks, in accordance with MCL 380.1230b, before hiring any 
employee assigned to work at the Academy, or any other officer, director, employee, 
subcontractor, agent, or representative. IES further acknowledges and agrees that all IES 
employees or any other individuals set forth herein shall not be assigned to 
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work at the Academy until the requirements of the applicable state and federal laws, rules 
and regulations have been satisfied. 

ARTICLE VII 

TERMINATION OF AGREEMENT 

A. Termination. 

1. By IES. IES may terminate this Agreement prior to the end of the term specified in 
Article II in the event the Board fails to remedy a material breach within 30 days 
after notice from IES. A material breach includes, but is not limited to, IES’s failure
to receive for any reason compensation or reimbursement as required by the terms 
of this Agreement, the Academy’s failure to comply with this Agreement, or the
Academy’s loss or suspension of its Contract. 

2. By Academy. The Academy may terminate this Agreement prior to the end of  the 
terms specified in Article II in the event that IES shall fail to remedy a material 
breach within 30 days after notice from the Board. Material breach includes, but is 
not limited to: (i) IES’s failure to account for its expenditures or to pay Academy
operating costs (provided funds are available to do so), (ii) IES’s failure to follow
policies, procedures, rules, regulations or curriculum duly adopted by the Board 
which are not in violation of the Contract, this Agreement, or applicable law, (iii) 
IES’s failure to comply with this Agreement; or (iv) receipt by the Board of
unsatisfactory reports from IES or from an educational consultant retained by the 
Board about matters concerning IES’s performance or the performance of the staff 
which are not adequately corrected or explained. 

3. Agreement Coterminous with Academy’s Contract. If the Contract issued by 
LSSU is suspended, revoked or terminated, or a new charter contract is not issued 
to the Academy after expiration of the Contract, this Agreement shall automatically 
be suspended or terminated, as the case may be, on the same date as the Contract is 
suspended, revoked, terminated or expires without further action of the parties. 

B. Termination/Expiration 

1. Removal of personal property. Upon termination of this Agreement, equipment 
and other assets acquired with Academy Revenue and owned by the Academy shall 
remain the exclusive property of the Academy. Equipment leased by the Academy 
shall remain subject to the interest of the Lessor/Owner. 

2. Out-of-Pocket Expenses. Upon termination of this Agreement, for any reason, all 
out-of-pocket expenses paid by IES through the date of termination shall, upon 
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presentation of the appropriate supporting documentation, be immediately repaid 
by the Academy unless otherwise agreed in writing by IES. 

C. Transition. In the event of termination of this Agreement for any reason by either party 
prior to the end of the Agreement’s term, IES shall provide the Academy reasonable
assistance for up to 90 days to assist in the transition back to a regular school program. 

ARTICLE VIII 

AUTHORIZER’S REQUIRED CONTRACT PROVISIONS

A. Indemnification of Lake Superior State University. The parties acknowledge 
and agree that Lake Superior State University Board of Trustees, Lake Superior State University 
and its members, officers, employees, agents or representatives (collectively referred to as “the
University”) are deemed to be third party beneficiaries for purposes of this Agreement. As third 
party beneficiaries, the parties hereby promise to indemnify, defend, and hold harmless the 
University from and against all claims, demands, actions, suits, causes of action, losses, judgments, 
damages, fines penalties, forfeitures, or any other liabilities or losses of any kind, including costs, 
attorney fees, and related expenses imposed upon or incurred by the University, on account of 
injury, loss or damage, including, without limitation, claims arising from bodily injury, personal 
injury, sickness, disease, death, property loss or damage or any other losses of any kind whatsoever 
and not caused by the sole negligence of the University, which arise out of or are in any manner 
connected with Lake Superior State University Board of Trustees’ approval of the Academy’s
application, Lake Superior State University Board of Trustees’ consideration of or issuance of a
Contract, the Board’s or IES’s preparation for and operation of the Academy, or which are incurred 
as a result of the reliance by the University upon information supplied by the Board or IES, or 
which arise out of the failure of the Board or IES to perform its obligations under the Contract or 
applicable law. The parties expressly acknowledge and agree that Lake Superior State University, 
Lake Superior State University Board of Trustees and its members, and their respective officers, 
employees, agents or representatives, or any of them, may commence legal action against either 
party to enforce its rights as set forth in this Agreement. 

B . Compliance with Section 503c.  On an annual basis, IES agrees to provide the  Board 
with the same information that a school district is required to disclose under section 18(2) 
of the State School Aid Act of 1979, MCL 388.1618, for the most recent school fiscal year 
for which the information is available. Within thirty (30) days of receipt of this information, 
the Board shall make the information available on the Academy’s website home page, in a
form and manner prescribed by the Michigan Department of Education. The defined terms 
in section 503c of the Code, MCL  380.503c, shall have the same meaning in this 
Agreement. 
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C. Amendment Caused By Academy Site Closure or Reconstitution. In the event 
that the Academy is required (i) to close an Academy site pursuant to a notice issued by 
the Department under Section 507 of the Code, MCL 380.507; or (ii) to undergo a 
reconstitution pursuant to Section 507 of the Code, MCL 380.507, and under  the Contract 
Terms and Conditions, and such closure of an Academy site or reconstitution causes an 
amendment to or termination of this Agreement, the parties agree that this Agreement shall 
be amended or terminated to implement the Academy site closure or reconstitution, with 
no cost or penalty to the Academy, and IES shall have no recourse against the Academy or 
LSSU for implementing such site closure or reconstitution. 

D. Compliance with Section 12.17 of Contract Terms and Conditions. IES 
shall make information concerning the operation and management of the Academy, including 
without limitation the information described in Schedule 4 of the Contract, available to the 
Academy and its auditors as deemed necessary by the Board in order to enable the Academy to 
fully satisfy its obligations under Section 12.17(a) of the Contract Terms and Conditions. 

E. Purchases by IES. If IES shall purchase equipment, materials, a supplier on behalf 
or as an Agent of the Academy, such equipment, materials, and supplies will remain the 
property of the Academy. IES will comply with Section 1274 of the Code as  if it were the 
Academy when making such purchases from a third party supplier. If IES procures 
equipment, materials and supplier at the request of or on behalf of the Academy, IES shall 
not include any added fees or charges to the cost of the equipment, materials and supplies 
purchased from third parties. 

F. Rights to Curriculum. The Academy shall own all proprietary rights to any 
curriculum or educational materials that (i) are both directly developed and paid for by the 
Academy; or (ii) were developed by IES at the direction of the Board and paid for with 
Academy funds dedicated for the specific purpose of developing such curriculum or 
materials. 

G. FERPA Compliance. The Academy designates the employees of IES as agents of 
the Academy having a legitimate educational interest such that they are entitled to access 
of educational records under 20 U.S.C. Section 1232g, the Family Educational Rights and 
Protection Act (“FERPA”).

H. Marketing Costs. Any marketing and development costs paid by or charged to the 
Academy shall be limited to those costs specific to the Academy, and shall not include any 
costs for the marketing and development of IES. 

I. Governmental Immunity. Any provision of this Agreement which can be 
construed to restrict the Board from waiving its governmental immunity or require the 
Board to assert, waive, or not waive its governmental immunity shall be considered void 
and unenforceable. 

J. Non-Compete. IES is prohibited from including any kind of non-compete 
provision in employee contracts or agreements. 
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K. Other Prohibited Restrictions. Any provision of this Agreement which could be 
interpreted to: a) interfere with the Academy Board’s exercise of its statutory, contractual
and fiduciary responsibilities governing the operation of the Academy; b) prohibit the 
Academy Board from acting as an independent, self-governing public body; or c) allow or 
require public decisions to be made other than in compliance with the Open Meetings Act, 
shall be considered void and unenforceable. 

L. Chief Administrative Officer. The Chief Administrative Officer (CAO) for the 
Academy shall be a member of the Board. No IES owner, officer or employee may be  the 
CAO for the Academy, although the Board, as it deems necessary, may request IES or an 
IES employee to assist the CAO in carrying out their duties under applicable law. 

ARTICLE IX 

INSURANCE 

A. Insurance Coverage. IES shall obtain, on its own behalf, insurance in the amount required 
by the Contract. The Academy, IES, and when necessary, LSSU will be named as 
additional named insured, consistent with the requirements of the Contract. In addition, the 
Academy shall maintain an umbrella liability policy of two million dollars ($2,000,000.00) 
with IES listed as an additional insured. The building and related capital facilities remain 
the responsibility of IES and IES shall cover its property with insurance. Each party shall, 
upon request, present evidence to the other that it maintains the requisite insurance in 
compliance with the provisions of this paragraph. Each party shall comply with any 
information or reporting requirements required by other party’s insurer(s), to the extent 
reasonably practicable. 

B. Workers’ Compensation Insurance. Each party shall maintain workers’ compensation
insurance as required by law, covering their respective employees. 

C. Other Insurance Requirements. In addition to the insurance requirements outlines above, 
the parties hereto agree to comply with all applicable insurance coverage requirements as 
specifically set forth in Section 11.2 of the Contract, the terms and conditions of which are 
incorporated herein by reference. 

ARTICLE X 

WARRANTIES AND REPRESENTATIONS 

A. Academy Warranties and Representations. The Academy represents that it has the 
authority under law to execute, deliver and perform this Agreement and to incur the 
obligations provided for under this Agreement. The Board warrants that its actions have 

5-29



been duly and validly authorized, and that it will adopt any and all resolutions or 
expenditure approvals required for execution of this Agreement. 

B. IES Warranties and Representations. IES warrants and represents that it is a corporation 
in good standing and is authorized to conduct business in the State of Michigan. IES will 
comply with all registration and licensing requirements relating to conducting business 
under this Agreement. The Academy agrees to assist IES  in applying for such licenses and 
permits in obtaining such approvals and consents. 

C. Mutual Warranties. The Academy and IES mutually warrant to the other that there are 
no pending actions, claims, suits or proceedings, to its knowledge, threatened or reasonably 
anticipated against or affecting it, which if adversely determined, would have a material 
adverse effect on its ability to perform its obligations under this Agreement. 

ARTICLE XI 

MISCELLANEOUS 

A. Sole Agreement. This Agreement supersedes and replaces any and all prior agreements 
and understandings between the Academy and IES. 

B. Force Majeure. Notwithstanding any other sections of this Agreement, neither party shall 
be liable for any delay in performance or inability to perform due to acts of God or due to 
war, riot, embargo, fire, explosion, sabotage, flood, accident, labor strike, or other acts 
beyond its reasonable control; provided either party may terminate this Agreement under 
Article VI if sufficient grounds exist as required by said Article VI. 

C. State Governing Law/Waiver of Jury Trial. The rights of all parties hereto shall be 
subject to the jurisdiction of and be construed according to the laws of the State of 
Michigan. IES and the Academy hereby waive the right to a jury trial in any action, 
proceeding or counterclaim brought by either IES or the Academy against the other. 

D. Agreement in Entirety. This Agreement (including Attachments) constitutes the entire 
agreement of the parties. 

E. Official Notices. All notices and other communications required by the terms of this 
Agreement shall be in writing and sent to the parties hereto at the facsimile number or 
address set forth below. Notice may be given by (i) facsimile with written evidence of 
confirmed receipt by the receiving party of the entire notice, (ii) certified or registered mail, 
postage prepaid, return receipt requested, or (iii) personal delivery. Notice shall be deemed 
to have been given on the date of transmittal or personal delivery if given by facsimile or 
personal delivery, or upon the date of postmark, if sent by certified or registered mail. The 
address of the parties hereto for the purposes aforesaid shall be: 

THE ACADEMY: Innocademy Allegan Campus 
2611 56th Street 
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Fennville , MI 49408 
Telephone: (616) 748-5637 
Facsimile: (616) 772-0373 

with a copy to: 
Theresa Kline 
Innocademy Allegan Campus 
School Board President 
Telephone: (616) 249-1867 
Facsimile: 

IES: Innovative Education Services, Inc. 
Attn: 
8485 Homestead 
Zeeland, MI 49464 
Telephone: 616-446-1486 
Facsimile: 

F. Assignment. IES may assign this Agreement with the prior consent of the Board 
and after review of the proposed assignment by LSSU in accordance with the LSSU 
ESP policies. 

G. Amendment. This Agreement shall not be altered, amended, modified or 
supplemented except by memorandum approved by the Board and signed by both 
the President of the Academy’s School Board and an authorized officer of IES.
Prior to formalizing any amendment to this Agreement, such amendment must first 
be reviewed by LSSU. 

H. Waiver. No waiver of any provision of this Agreement shall be deemed or shall 
constitute a waiver of any other provision. Nor shall such waiver constitute a 
continuing waiver unless otherwise expressly stated. 

I. Cost and Expenses. If any party commences an action against another party as a 
result of a breach or alleged breach of this Agreement, the prevailing party shall be 
entitled to have and recover from the losing party reasonable attorney’s fees and 
costs of suit. 

J. Delegation of Authority. Nothing in this Agreement shall be construed as 
delegating to IES powers or authority of the Board which are not subject to 
delegation by the Board under Michigan law. 

K. Compliance with Law. The parties to this Agreement agree to comply with all 
applicable laws and regulations. 
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L. Compliance with MCL 380.1136. Except as permitted under the Code,  IES shall 
not sell or otherwise provide to a for-profit business entity any personally 
identifiable information that is part of an Academy Student’s educational record. If
IES receives information that is part of an Academy Student’s educational records,
IES shall not sell or otherwise provide the information to any other person except 
as permitted under the Code. For purposes of this Section, the terms “educational
records” and “personally identifiable information” shall have the same meaning as 
those terms in Section 1136 of the Code, MCL 380.1136. 
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SCHEDULE 1 

IES shall provide the Academy the comprehensive educational, business and operational services 
(the “Services”) necessary to fulfill IES’s responsibilities in accordance with Articles III, V and
VI of this Agreement. The goods and Services provided by IES to the Academy pursuant to this 
Agreement shall be compensated for on a “direct cost-reimbursement” basis. Accordingly, on at
least a monthly basis, and more frequently if desired by IES, IES shall deliver to the Academy an 
itemized statement summarizing all actual and direct costs, charges and liabilities that IES has 
incurred since the previous statement specifically for the benefit of the Academy in furtherance 
of IES’s obligations to the Academy under this Agreement. IES shall also provide such back-up 
information reasonably necessary to substantiate each itemized cost, charge or liability to the 
satisfaction of the Academy. All cost items passed-through to the Academy will be consistent 
with the annual budget adopted by the Board. 

Direct cost-pass through items shall include, but not be limited to gross payroll the Academy 
staff and other Academy personnel assigned to work continuously at the Academy, facilities 
expenses such as rental and maintenance obligations, and any other expenses incurred onsite and 
for the specific benefit of the Academy. 

IES shall charge the Academy Four and 05/100 Percent (4.05%) of the Academy’s Revenues (as
defined in Article V(A)) on an annual basis to compensate IES for the Services provided under 
this Agreement, which will be invoiced monthly, and reconciled within thirty (30) days after the 
end of the July 1, 2019 – June 30, 2020, fiscal year of the Academy. 
From this amount, IES will be responsible for paying its corporate costs, including those 
personnel and associated administrative services which are not continuously performed for the 
exclusive benefit of the Academy. 
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SCHEDULE 6  

PHYSICAL PLANT DESCRIPTION 

1.  Applicable Law requires that a public school academy application and contract must 
contain a description of and the address for the proposed physical plant in which the public 
school academy will be located.  See, MCL 380.502(3)(j); 380.503(5)(d). 

2.  The address and a description of the proposed physical plant (the “Proposed Site”) of 
Innocademy Allegan Campus (“Academy”) is as follows: 

Address: 2611 56th Street 
Fennville, MI 49408 

Description: The facility is a single-story 9200 square foot building on a 4.3 acre plot. It has 
nine classrooms, one multi-purpose room, several bathrooms, and administrative offices.  

Term of Use: Term of Contract. 

Configuration of Grade Levels:   Pre-Kindergarten through eighth grade. 

Name of School District and Intermediate School District: 

Local: Innocademy Allegan Campus 
ISD: Allegan 

3.  It is acknowledged and agreed that the following information about this Proposed Site 
is provided on the following pages, or must be provided to the satisfaction of the College Board, 
before the Academy may operate as a public school in this state. 

A. Size of building 
B. Floor Plan 
C. Description of Rooms 
D. Copy of lease or purchase agreement 

4.  In addition, the Academy and the College Board hereby acknowledge and agree that 
this Contract is being issued to the Academy with the understanding that the Academy cannot  
conduct classes as a public school academy in this state until it has obtained the necessary fire, 
health and safety approvals for the above-described proposed physical facility.  These approvals 
must be provided and be acceptable to the College Board or its designee prior to the Academy 
operating as a public school.  In cases of disagreement, the Academy may not begin operations 
without the consent of the College Board. 

5.  If the Proposed Site described above is not used as the physical facilities for the 
Academy, then Schedule 6 of this Contract between the Academy and the College Board must be 
amended pursuant to Article IX of the Terms and Conditions of Contract, to designate, describe, 
and agree upon the Academy’s physical facilities.  The Academy must submit to the College 
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Board or its designee complete information about the new site to be actually used.  This 
information includes that described in paragraphs 2, 3 and 4 of this Schedule 6.  It is 
acknowledged and agreed that the public school academy cannot conduct classes as a public 
school in this state until it has submitted all the information described above, to the satisfaction 
of the College, and the amendment regarding the new site has been executed. 

6. The Academy agrees to comply with the single site restrictions contained in this 
Schedule 6 for the configuration of grade levels identified at the site.  Any change in the 
configuration of grade levels at the site requires an amendment to this Schedule 6 pursuant to 
Article IX of the Terms and Conditions of Contract set forth above. 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (this “Lease”) is effective this 1st day of July, 2019, (the 
“Effective Date”), by and between I.E.S. (Innovative Education Services, Inc.), a 
Michigan non-profit corporation, hereinafter called "Lessor", and Innocademy Allegan 
Campus, a Michigan public school academy, hereinafter called “Lessee”.

Now therefore, inconsideration of the mutual promises and conditions set forth herein, it 
is agreed: 

1. LEASED PREMISES. Lessor hereby demises and leases to Lessee and Lessee hereby 
accepts and hires from Lessor that certain premises located at 2611 56th St. Fennville, MI 
49408, Allegan County, Manlius Township, more particularly described on Exhibit A 
hereto and made a part hereof (the "Leased Premises"). The Leased Premises is leased to 
Lessee in its “AS IS” condition, without representation or warranty by Lessor other than
as specifically set forth herein. 

2. TERM. 

(A) TERM. The Term shall commence on the Effective Date, and shall remain in effect 
until June 30, 2024, unless terminated earlier in accordance with the terms and conditions 
set forth herein. In the event that the charter contract (“Contract”) issued to Lessee by the
Lake Superior State University Board of Trustees is revoked, suspended, terminated, or 
expires by its terms, this Lease and all obligations herein shall immediately terminate on 
the same date as the Contract is revoked, suspended, terminated or expires by its terms. 

(B) SURRENDER AT END OF TERM; WAIVER. Lessee shall immediately 
surrender possession of the Leased Premises at the expiration of the Term hereof or upon 
its termination. Lessee shall return the Leased Premises broom clean and free of debris, 
and in the same condition as it was on the Effective Date, subject to the permitted 
Alterations (as hereinafter defined). Upon the termination of this Lease and at the request 
of Lessor, Lessee shall sign an acknowledgement of termination. 

(C) HOLDING OVER. Lessee shall not remain in possession of the Leased Premises 
after the termination of this Lease without the prior written consent of Lessor, which may 
be withheld in Lessor’s sole and absolute discretion. Unless otherwise agreed in writing,
any holdover occupancy by Lessee shall be deemed to be on a month-to-month basis at a 
rental rate equal to 200% of the rental rate otherwise in effect, plus all Additional Rent 
required pursuant to the terms of this Lease. 

3. RENT. 

(A) BASIC RENT. Lessee agrees to pay to Lessor, in lawful money of the United States 
of America, payable in equal monthly installments of $ 3,333.33 per month in advance 
and without notice, demand or set off (“Basic Rent”). The Basic Rent shall be due on the
first day of each month during the Term. 

(B) LATE CHARGE. If any monthly Basic Rent is not paid on or before the fifth (5th) 
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day of the month, at Lessor’s option, a monthly late charge of five percent (5%) of the
monthly Basic Rent shall be due and payable by Lessee as Additional Rent for each and 
every month that said monthly Basic Rent is delinquent. 

(C) LESS THAN A MONTH. In the event that this Lease commences on a day other 
than the first day of a month or terminates on a day other than the last day of a month, the 
rent for such partial month(s) shall be prorated based upon a 30-day month and shall be 
payable on the commencement date or on the first day of the last month as the case may 
be. 

(D) ADDITIONAL RENT. In addition to Basic Rent, Lessee shall promptly pay to 
Lessor all other sums of money and charges which have been designated herein as 
Additional Rent. Basic Rent and Additional Rent are sometimes referred to together in 
this Lease as “Rent.”

(E) TAXES. Lessee is responsible for the payment of all taxes on the Leased Premises. 

4. UTILITIES AND SERVICES. 

(A) UTILITIES. Tenant shall be responsible for the payment of all utilities servicing the 
Leased Premises and shall pay for the same within twenty (20) days after receipt of any 
and all invoices therefor or after demand by Lessor. 

(B) INTERRUPTION OF SERVICES. This Lease shall not be affected and there will 
be no diminution or abatement of rent or other payments and no constructive eviction 
shall be claimed or allowed because of the interruption or curtailment of any services or 
utilities in or to the Leased Premises or from improvements made to the same. 

5. USE AND PROHIBITED USES. 

(A) USE. Lessor makes no representation or warranties about the current zoning 
classification of the Leased Premises. Lessee hereby acknowledges and agrees that it is 
Lessee’s sole responsibility to obtain any and all local, state and federal permits and
licenses required for Lessee's occupancy and use of the Leased Premises which shall be 
used exclusively for the operation of a Michigan public school academy. 

(B) PROHIBITED USES. Lessee shall not use the Leased Premises for any illegal 
purpose or any purpose which shall constitute a nuisance nor do or suffer anything to be 
done in or about the Leased Premises which will violate any laws, ordinances, rules, 
regulations or orders imposed or issued by any governmental entity or agency. 

6. LESSEE'S OBLIGATIONS. Lessee shall: 

(A) Not permit any person on the Leased Premises to willfully or wantonly destroy, 
deface, damage, impair or remove any part of the structure of the Leased Premises or the 
facilities, equipment or appurtenances thereto or used in common nor shall Lessee do any 
such thing. 
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(B) Not cause liens of any kind (whether for materials, wages, labor or services) to be 
placed against the Leased Premises. If any such liens are filed, with or without Lessee's 
knowledge, Lessee shall immediately, at Lessee's sole cost and expense, take whatever 
action is necessary to cause such liens to be satisfied and discharged. Lessee shall obtain 
and file appropriate lien waivers prior to the commencement of any work by Lessee in 
the Leased Premises. 

(C) To the extent permitted by applicable law, Indemnify and save harmless Lessor from 
any and all loss, cost, expense and damages of any nature, arising out of or in any manner 
related to Lessee's breach of any of its covenants and obligations hereunder or to Lessee's 
use and occupancy of the Leased Premises. 

(D) Not permit any of its employees, invitees, contractors, subcontractors, licensees, 
subtenants or agents, to, store, use, dispose of or release (either with or without 
negligence) any biologically or chemically active or other Hazardous Substances and 
Materials on or about the Leased Premises. Without limitation, Hazardous Substances 
and Materials shall include asbestos, petroleum-based products, explosives and those 
described in the Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended, 42 U.S.C. Section 9601, et seq., the Resources Conservation 
and Recovery Act, as amended, 42 U.S.C. Section 6901, et seq., or any other federal, 
state or local laws, ordinances or regulations and the regulations relating to 
environmental regulations or hazardous activities. To the extent permitted by law, Lessee 
shall indemnify and hold harmless Lessor from any and all claims, damages, fines, 
judgments, penalties, costs, liabilities, or losses (including any all sums paid for 
attorney’s fees, consultant and expert fees) arising during or after the Term as a result of 
any such Hazardous Substances and Materials. 

7. MAINTENANCE AND REPAIRS. 

(A) BY LESSOR. Lessor shall have no repair or maintenance obligations pertaining to 
the Leased Premises. 

(B) BY LESSEE. 

(1) Maintenance and Repair Responsibility. At its sole cost and expense, Lessee shall 
at all times maintain the Leased Premises in a neat, clean and orderly condition including 
the interior surfaces of the ceilings, walls, floors, carpeting and doors, and shall maintain, 
repair and replace, if necessary for the operation of Lessee’s business, servicing the
Leased Premises, including plumbing, electric and heating, ventilating and air- 
conditioning (HVAC) systems. Lessee shall at all times and at its sole cost and expense, 
maintain in a neat, clean and orderly condition and repair all fixtures, appliances and 
special facilities installed by or for Lessee. Lessee shall at all times maintain the parking 
areas, sidewalks and outside areas in a neat, broom clean condition, free of debris, snow 
and ice. Lessee shall be solely responsible for all repairs, including alterations to the 
Leased Premises which may be required by any governmental or public authority or 
agency or insurer during the Term hereof and thereafter if Lessee remains in possession. 
Lessee's obligations hereunder shall also include obtaining any and all local, state and 
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federal permits and licenses required for Lessee's occupancy and use of the Leased 
Premises. 

(2) Alterations. Lessee shall not make any alterations, additions or replacements to the 
Leased Premises, without the written consent of Lessor, which may be withheld in 
Lessor’s sole and absolute discretion. In addition, any Alterations, shall be subject to
specific requirements imposed by Lessor, including without limitation, (i) satisfactory 
contract terms and conditions with a responsible contractor including, without limitation, 
necessary lien rights and indemnity obligations; and (ii) satisfactory proof of insurance 
coverage naming Lessor as an additional insured. 

(C) FAILURE BY LESSEE. In the event that Lessee fails in any material obligation it 
may have under this Section 7 to maintain the Leased Premises in good order, condition 
and repair, Lessor may give written notice to Lessee to perform the work which is 
reasonably required to remedy the situation. If Lessee fails to commence such work 
within ten (10) days following the giving of such notice and to diligently prosecute the 
same to completion, Lessor may do either or both of the following: (i) enter the Leased 
Premises, perform such work and charge Lessee for the cost thereof as Additional Rent; 
(ii) treat such failure as an Event of Default under Section 15(A)(2) and, upon 
compliance therewith, proceed to exercise any of Lessor's remedies set forth in Section 
15. 

(D) EMERGENCY REPAIRS. Notwithstanding anything in subsection 7(c) to the 
contrary, if any emergency repairs are required and Lessee fails to complete the same, 
Lessor shall have the right, but not the obligation to make the emergency repairs 
necessary. Lessor may enter the Leased Premises, perform such emergency repair(s) and 
charge Lessee for the cost thereof as Additional Rent. 

(E) NON-LIABILITY OF LESSOR. Lessor shall not be liable for any injury to or 
interference with Lessee's business arising from the performance of any repairs, 
maintenance or improvements in or the Leased Premises or to any appurtenances or 
equipment therein; provided, however, that Lessor shall perform all such work with due 
diligence and in a manner so as to minimize interference with Lessee's business. 

8. ACCESS BY LESSOR. Lessor hereby reserves the right on behalf of itself, its 
employees and agents to enter the Leased Premises at all reasonable times for the 
purposes of inspection, making repairs or improvements or to exhibit the Leased 
Premises to prospective tenants, purchasers, mortgagees, appraisers, insurers, contractors 
or workmen without liability to Lessee for any loss of quiet enjoyment of the Leased 
Premises. Except in the event of an emergency, Lessor shall give prior oral or written 
notice to Lessee before any such entry. 

9. LESSEE'S INSURANCE. 

(A) INSURANCE COVERAGE. Unless otherwise agreed, during the Term, Lessee 
agrees to maintain insurance and also shall provide coverage for its 
contractors/subcontractors or require any contractors/subcontractors it may engage to 
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maintain, at the Lessee’s and/or its contractors/subcontractor's sole cost and expense, all 
insurance coverage as required by federal or state law, including worker’s compensation
insurance and any additional insurance amounts and coverage sufficient to cover Lessee’s
and contractor’s/subcontractor’s obligations and liabilities (contractual liability) under 
and arising out of this Agreement and in compliance with the following minimum 
insurance amounts: 

1. Commercial General Liability $2,000,000 per occurrence and $4,000,000 annually. 

2. Workers’ Compensation 

3. Employers’ Liability 

4. Commercial Automobile Liability 

5. Umbrella/Excess Liability 

6. Owner’s Protective Liability 

7. “All Risk” Property Insurance 

Aggregate - Bodily Injury, Property Damage, Blanket Contractual Liability (including 
tort liability assumed under this agreement), products and completed operations, and 
personal and advertising injury with coverage as least as broad as the most recently 
issued ISO liability form 

Statutory – Required by laws of state(s) in which Work is performed, and state(s) where 
workers are furnished, and state of the principal place of business of the seller complying 
with all state laws and provided for federally mandated coverage of similar kinds for 
employees of seller, engaged in or with respect to the operations encompassed by this 
agreement in such amount as may be required by statute or law 

$1,000,000 per person/disease/accident; 

$2,000,000 Combined Single Limit - Bodily Injury, Property Damage, and/or Death 
arising out of the ownership, maintenance, or use of all owned, non- owned, and hired 
motor vehicles including loading and unloading 

$3,000,000 per occurrence and annual aggregate 

$2,000,000 per occurrence and $4,000,000 annual aggregate - Bodily Injury, Property 
Damage, Blanket Contractual Liability (including tort liability assumed under this 
agreement), products and completed operations, and personal and advertising injury with 
coverage as least as broad as the most recently issued ISO liability form 

Covering 100% replacement cost for real and personal property located at the Leased 
Premises providing protection against all risks covered by fire and extended coverage 
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insurance, including, but not limited to, vandalism, malicious mischief, flood, windstorm 
(whether or not it is named), 18-months loss of rents, 12-months, business interruption, 
and earth movement. 

The requirement for “All Risk” property insurance will go in to effect on September 24,
2012. 

Lessee and/or Lessee’s contractors/subcontractors shall be required to name Lessor and
its successors, affiliates, subsidiaries, and/or assigns as an additional insured coverage 
under Item 1, 3, 4, 5, and 6 above, as applicable. On item 7 above, Lessee and/or Lessee’s
contractor’s/subcontractor’s shall name Lessor as loss payee. 

All of Lessee’s and/or Lessee’s contractors/subcontractor's policies will provide coverage 
on a primary and noncontributory basis, with respect to any act, actions, omissions, 
negligence and/or willful misconduct of the Lessee, including, but not limited to, their 
agents, employees, representatives, affiliates, director's, officer's, and/or 
contractors/subcontractors. Each policy of the Lessee, as well as each policy of any 
contractors/subcontractors, shall contain a full separation of insured's (or severability) 
clause, with the exception of payment of premium, which will be the responsibility of the 
First Named Insured. IPO to be listed as additionally insured. 

Lessee and/or Lessee’s contractors/subcontractors shall provide certificates of such
insurance coverage plus evidence of workers’ compensation insurance as required by
law, to Lessor. Such certificates shall provide for at least thirty (30) days’ notice to
Lessor of changes in the terms of Lessee’s and/or contractors/subcontractor’s policies.

Lessor does not in any way represent that the types or the limits of insurance specified 
above are sufficient or adequate to protect Lessee’s and/or any
contractors/subcontractors, interests or liabilities. Lessee and/or contractors/ 
subcontractors, shall be solely responsible for assuring that its agents, employees, 
designees, subsidiaries and subcontractors that might be involved in the Work are 
adequately insured to protect Lessee’s and/or any contractors/subcontractors interests.
The limits listed above represent the minimum requirements and are not intended in any 
way to limit the liability of the Lessee and/or any contractors/ subcontractors. 

(B) WAIVER OF SUBROGATION. Lessee agrees to waive, and to have each of its 
Insurances Companies endorse each applicable insurance policy to waive, all rights of 
subrogation against Lessor, including, but not limited to the Lessor’s agents, officers,
directors, and employees. 

10. DAMAGES BY FIRE OR OTHER CASUALTY. 

(A) PARTIAL DAMAGE. If, through no fault or negligence of Lessee, its employees, 
business patrons or invitees, the Leased Premises shall be partially damaged by fire or 
other casualty but not to such extent as to render the same wholly untenantable, repairs 
shall be made by Lessor as soon as reasonably may be done and the Rent shall be 
equitably apportioned according to the square footage of the Leased Premises rendered 
unusable from the date of such fire or casualty until the same are restored. 
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(B) LESSOR'S RIGHT TO TERMINATE. If, however, in such event the damage by 
fire or other casualty shall be so extensive as to render the Leased Premises wholly 
untenantable, Lessor shall have the option of terminating this Lease. In the event of such 
termination, Lessor shall refund to Lessee any Rent allocable to the period subsequent to 
the occurrence of said fire or other casualty. Lessee shall thereupon surrender possession 
of the Leased Premises and all keys and personal property to Lessor. 

11. WAIVER OF SUBROGATION. Neither Lessor nor Lessee shall be liable to the 
other nor to any insurer of the other party claiming by way of subrogation through or 
under either one with respect to any loss, damage, injury or death to the extent that either 
party shall be reimbursed or has the right to be reimbursed out of hazard insurance 
carried by Lessor or by Lessee, as the case may be, with respect to such loss, damage, 
injury or death. In the event that their respective insurance policies do not already provide 
for waiver of subrogation, Lessor and Lessee each agree to obtain a waiver of 
subrogation endorsement from their respective insurers. 

12. ASSIGNMENT; SUBLETTING. Lessee shall not sublet or assign the Leased 
Premises or any part thereof, nor transfer possession or occupancy thereof to any person, 
corporation, partnership or association, nor advertise the same in any newspaper or other 
place, nor transfer or encumber this Lease Agreement without the prior written consent of 
Lessor, which consent may be withheld by Lessor in its sole and absolute discretion; nor 
shall any assignment hereof be effected by operation of law or otherwise without such 
consent. 

13. SIGNS. Unless specifically approved in writing by Lessor in advance, no sign, 
placard, picture, advertisement, name or notice shall be displayed, printed or affixed to 
the outside or inside of the building located at the Leased Premises, the Leased Premises 
or in the vicinity of the same. Upon the expiration or earlier termination of this Lease, 
Lessee hereby agrees to remove all signs erected by Lessee and repair any damage caused 
thereby and otherwise leave the area of the sign in a neat and clean condition. 

14. CONDEMNATION. 

(A) TAKING. In the event that all or a part of the Leased Premises shall be taken by 
eminent domain or conveyed in lieu thereof (a "Taking"), Lessor may terminate this 
Lease. 

(B) WAIVER BY LESSEE; RELOCATION DAMAGES. Lessee waives all claims 
against Lessor by reason of the complete or partial taking of the Leased Premises and 
hereby relinquishes and assigns unto Lessor any rights and damages to which Lessee 
might otherwise be entitled for condemnation of the leasehold estate created by this 
Lease; provided, however, that Lessee shall nevertheless be entitled to make any claims 
which Lessee may have against the condemning authority for relocation damages, 
damages for tenant improvements and any other payments lawfully due tenants as such, 
without diminution of the sums due Lessor. 

15. LESSEE'S DEFAULT. 
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(A) EVENTS OF DEFAULT. Any one or more of the following shall constitute an 
"Event of Default" under this Lease: 

(1) Payment Default. Failure by Lessee to pay any installment of Basic Rent, Additional 
Rent or of any other sum provided for under this Lease for a period of five (5) days after 
the same is due. 

(2) Hazardous Conditions. Failure by Lessee to perform or observe any other covenant 
or condition of this Lease which is of such nature as to create or cause a situation which 
is hazardous to Lessor or to other tenants, persons or businesses or which may result in 
civil or criminal penalties being imposed upon Lessor or Lessee, Lessee shall cure such 
default as soon as possible but in no event later than forty-eight (48) hours after receipt of 
notice thereof. If Lessor is unable to serve notice on Lessee after making reasonable 
efforts to do so. Lessor may, at its option, correct such condition and charge Lessee for 
the cost thereof as Additional Rent or exercise any other of Lessor's remedies herein set 
forth. 

(3) Non-Payment Default. Failure by Lessee to perform or observe in any material 
respect any other covenant or condition contained in this Lease which failure shall 
continue for a period of ten (10) days after written notice thereof by Lessor to Lessee. 

(4) Assignment For Benefit Of Creditors. An assignment by Lessee for the benefit of 
creditors or the appointment of a receiver for Lessee by legal proceedings or otherwise. 

(5) Bankruptcy. Institution of bankruptcy proceedings by Lessee, or institution of 
bankruptcy proceedings against Lessee which are not withdrawn or dismissed within 
sixty (60) days after the institution of such proceedings. 

(B) LEASE TERMINATION. In the event of default by Lessee, Lessor may also serve 
on Lessee written notice of default and of its election to terminate the Lease. In such 
event Lessee shall have no right to avoid such termination by payment of any sum due or 
by the performance of any condition, term or covenant broken. Lessee shall, however, 
thereupon surrender quiet and peaceable possession of the Leased Premises to Lessor. 
Notwithstanding any statute, rule of law or decision of any court to the contrary, Lessee 
shall remain liable, even after termination of this Lease, for Basic Rent, any other sums 
due hereunder and for all damages caused by any or all of Lessee's non-payment defaults 
under this Lease. 

(C) RE-ENTRY; RE-LETTING. In case this Lease shall be terminated as aforesaid, 
then Lessor, may, without notice, re-enter the Leased Premises by aid of legal process 
and terminate all services. Lessor shall use commercially reasonable efforts to attempt to 
re-let the Leased Premises or any part or parts thereof. Such re-letting may at Lessor's 
option be for a term which is less than or exceeds the period which would otherwise have 
constituted the balance of the Term of this Lease, and Lessor may grant concessions or 
free rent or make improvements or additions to the Leased Premises in order to facilitate 
a re-letting of the same, so long as Lessor's actions are commercially reasonable; 
provided, however, that Lessor may, without violating its obligations hereunder, attempt 
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to lease other comparable unleased space prior to attempting to relet the Leased Premises. 
Lessor shall receive and collect all rents received from such re-letting (during the balance 
of the Term of this Lease) and shall first apply such rents against the expenses which 
Lessor may have incurred in recovering possession of the Leased Premises, placing the 
same in good order and condition for re-letting and such other expenses including 
attorneys' fees and other legal costs which Lessor may have incurred in connection with 
such repossession, and apply the remaining rentals as credits against all rentals due and 
owing from Lessee to Lessor. The balance, if any, may be retained by Lessor. No such re- 
entry by Lessor shall be deemed to be an acceptance of surrender by Lessee of this Lease 
or of the Leased Premises. 

(D) ACCEPTANCE OF DELINQUENT RENTALS. The acceptance by Lessor of 
delinquent rentals hereunder with knowledge of a breach by Lessee of any covenant 
herein or condition broken shall not in and of itself be deemed a waiver of such breach or 
condition broken, and any pending eviction proceedings or actions for monetary damages 
may be prosecuted further by Lessor without prejudice based upon this action alone. 

(E) CUMULATIVE REMEDIES. All of Lessor's remedies herein set forth (or provided 
by law) shall be cumulative and not exclusive and may be pursued simultaneously or 
separately at the sole option of Lessor. 

16. PREVAILING PARTY-ATTORNEY'S FEES & LEGAL COSTS. Where 
litigation is instituted as between Lessor and Lessee for any cause arising under this 
Lease or in any manner related hereto, the prevailing party in such litigation shall be 
entitled to recover in addition to all other legal damages, the reasonable expenses of such 
litigation including attorneys' fees and other legal costs. 

17. EXCULPATION. Lessor shall not be liable for any injury or damage to any property 
at any time on or about the Leased Premises from any cause whatsoever (including but 
not limited to water, rain, snow or ice which may leak into or issue from the Leased 
Premises or from pipes or plumbing in the same) excepting any injury or damage 
resulting from the willful, grossly negligent or illegal conduct of Lessor, its employees, 
agents or invitees. There shall be no personal liability on the part of the Lessor, Lessor’s
beneficiaries or any successor in interest with respect to this Lease. Lessee shall look 
solely to the equity of the then owner of the Leased Premises for the satisfaction of any 
remedies of the Lessee in the event of any claim against Lessor or breach by Lessor of 
any of its obligations hereunder. 

18. WAIVER OF NONPERFORMANCE. Failure by either Lessor or Lessee to 
exercise any of the respective rights hereunder upon nonperformance by the other party 
of any condition, covenant or provision herein contained shall not be construed as a 
waiver thereof, nor shall the defective performance (or waiver of nonperformance) of any 
such condition, covenant or provision by the other party be construed as a waiver of the 
rights of the non-defaulting party as to any subsequent defective performance or 
nonperformance hereunder. 

19. CHARTER SCHOOL AUTHORIZER REQUIREMENTS. The parties hereto 

6-16



acknowledge that Lessee is a Michigan public school academy and that the terms and 
conditions of this lease must at all times be compliant with the lease policies of the 
Lessee’s authorizer being Lake Superior State University Board of Trustees (“LSSU”).
Accordingly, the following provisions are hereby incorporated into the Lease: 

(a) The Lessee shall have no liability or obligation to investigate, clean, remove, 
remediate, or otherwise deal with hazardous material present at the Leased 
Premises prior to the time that the Lessee occupies same. Lessor will indemnify 
the Lessee for damages and costs of litigation caused by a condition of the Leased 
Premises, if those damages or litigation are directly or indirectly related to 
Lessor’s prior use of hazardous material at the Leased Premises. 

(b) All records of the Leased Premises and physical plant related to the Lessee will be 
made available by Lessor to the Lessee’s independent auditors and the LSSU

Charter Schools Office. 
(c) Any amendments to the Agreement shall be reviewed and approved by the LSSU 

Charter Schools Office prior to execution by the parties hereto. 
(d) Any fixtures purchased with the Lessee’s funds shall be owned by the Lessee. 
(e) If Lessor procures equipment, materials and supplies at the request of or on behalf 

of the Lessee, Lessor shall follow applicable competitive bidding laws and shall 
be prohibited from adding any fees or upcharges to the expenses actually incurred 
by Lessor in making such purchases. 

(f) If the Lessee makes improvements to the Leased Premises, Lessor shall repay to 
the Lessee any costs associated with such improvements if the Agreement is 
terminated by Lessor without cause prior to the end of the lease term. 

(g) If a third party will occupy the Lessee’s building, site, or physical plant, the

Lessee must provide to the LSSU charter schools office a written analysis of the 
potential implications of such occupancy, including potential security, school 
safety, and church-state issues. 

(h) Any provision of the Agreement which can be construed to: a) restrict the Lessee 
Board ability to act an independent, self-governing public body, b) interfere with 
the Lessee Board’s exercise of its statutory, fiduciary, contractual and fiduciary 
responsibilities governing the operation of the Lessee, or c) allow or require 
public decisions to be made other than in compliance with the Open meetings Act, 
shall be void and unenforceable. 

(i) Any provision of the Agreement which can be construed to restrict the Lessee 
Board from waiving its governmental immunity or require the Lessee Board to 
assert, waive, or not waive its governmental immunity shall be void and 
unenforceable. 

(j) The Academy is permitted to terminate the Lease, without cost or penalty to the 
Academy, in the event that the Academy is required to close an Academy site 
covered by the lease (1) pursuant to a notice issued by the Department under 
Section 507 of the Code, MCL 380.507; or (2) pursuant to a reconstitution by the 
University pursuant to Section 507 of the Code, MCL 380.507 and the Contract 
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Terms and Conditions. The Lessor shall have no recourse against the Academy or 
the University Board for implementing the site closure or reconstitution. Nothing 
in this paragraph shall prevent the Lessor from receiving Lease payments owed 
prior to site closure or reconstitution, or relieve the Academy from paying any 
costs or expenses owed under the Lease prior to site closure or reconstitution. 

20. ENTIRE CONTRACT. This Lease constitutes the entire contract between the 
parties hereto and there are no understandings, promises, representations or warranties, 
oral or written, relating to the subject matter of this Lease, which exist or bind any of the 
parties hereto, their respective heirs, executors, administrators, successors or assigns, 
except as set forth herein. No amendment, change or addition to this lease shall be 
binding upon Lessor or Lessee unless reduced to writing and signed by both parties. This 
Lease specifically replaces and supersedes the Lease Agreement dated August 1, 2016. 

21. APPLICABLE LAW. It is mutually understood and agreed that this Lease shall be 
interpreted in accordance with the laws of the State of Michigan and that no presumption 
shall be deemed to exist in favor of or against either party hereto as a result of the 
preparation or negotiation of the same. 

22. SEVERABILITY. If any particular term, covenant or provision of this Lease shall be 
determined to be invalid and unenforceable, the same shall not affect the remaining 
provisions of this Lease which shall nevertheless remain in full force and effect. 

23. CONSTRUCTION. All words herein referring to Lessor or to Lessee shall be taken 
to be of such gender and number as the circumstances may require and if the Lessee be 
more than one person, the provisions hereof shall be taken to bind and apply to them 
jointly and severally. 

24. NOTICE. Whenever in this Lease there shall be required or permitted that notice or 
demand be given or served to either party to this Lease, such notice or demand shall be 
given in writing, by certified or registered U.S. Mail, return receipt requested, by 
recognized overnight courier with receipt delivery, or by facsimile transmission, to the 
applicable address or addresses set forth herein, or to such other addresses as may be 
designated by notice given pursuant to this Section. All notices shall be deemed given 
when delivered to the applicable address or addresses or when such deliver is refused, as 
indicated by return receipts or other evidence: 

If to Lessor: 

Innovative Education Services, Inc. 

8484 Homestead Drive 

Zeeland, Michigan 49464 

Telephone: (616) 610-0031 
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If to Lessee: 

Innocademy Allegan Campus 

Attn: Teresa Kline, Board President 

3401 Yellowstone Drive 

Grandville, MI 49418 

Telephone: (616) 249-1867 

25. COUNTERPARTS. This Lease may be signed in counterparts, each of which shall 
be deemed an original and all of which when taken together shall constitute one 
instrument. 
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Schedule 7a 

Governance Structure 

The University Board shall appoint the Board of Directors of the Academy 
("Academy Board"). The Academy Board has all the powers and duties permitted by law to 
manage the business, property and affairs of the Academy. The Academy Board is 
responsible for assuring that the Academy operates according to the terms and conditions of 
its contract and the applicable laws. The Bylaws further describe the Academy Board's 
governance structure. 

The Academy is incorporated as a non-stock, directorship nonprofit corporation. The 
University Board establishes the initial number of board members to be five (5).  The 
Academy Board shall have at least five, but no more than 9 members, as determined by the 
University Board. The University Board shall select the members of the Academy Board 
according to the terms and conditions set forth by the University Board. The names of the 
initial Academy Board members and their terms of office are contained in the Resolution. The 
selection of subsequent Academy Board members will be administered according to the 
Bylaws. 

The Academy Board shall manage the business, property and affairs of the Academy. 
The Academy Board shall set all educational, fiscal, and administrative policies for the 
Academy. A copy of the Academy's organizational chart is set forth below. 

Academy Board of Directors 

Educational Service Provider 

Staff 
Teachers, Secretary, Teacher Assistants 
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The Innocademy Board of Directors currently consists of five (5) members.  The 
Lake Superior State University Board of Trustees appointed each of the following 
individuals as Academy Board members.  The term of office for each individual was 
decided by resolution of the Academy Board. 

Nominations and appointments of subsequent Academy Board members shall be 
made in accordance with this Contract.  Vacancies in office shall be determined and filled 
pursuant to the provisions set forth in the Bylaws.  The current Academy Board members 
are as follows: 

Name Term Expires 

President Theresa Kline June 30, 2020 

Vice President Kristi Kusek July 30, 2022 

Secretary Elaine Crafton June 30, 2022 

Treasurer Bill Alwin June 30, 2021 

Trustee Calie Puckett June 30, 2020 
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Schedule 7f

Application and Enrollment Policies 

The Academy will follow Section 504 of the Revised School Code stating that public school 

academies shall not charge tuition nor discriminate on any basis deemed illegal by the State 

of Michigan.  Enrollment is open to all U.S. citizens who are also residents of Michigan.   

Enrollment preferences will be given to:  

• siblings of those students already enrolled  

• children of employees of the Academy  

• children of board members of the Academy  

If the Academy receives more applications than there are positions available a random 
selection process will be held to determine enrollment.  Those applicants not selected in the 
random selection drawing will be placed on a waiting list in the order they were selected.  
These applicants will be admitted throughout the academic year as space becomes available.  

Each year an open enrollment period will be posted and held for at least two week in the 
month of February and/or March.  The Academy will be open to the public during 
instructional hours as well as specified nights and weekends for the public to retrieve and 
return application and enrollment materials.   










